NMpaBOBOM CTAaTyC NPOKypopa
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©

CTaTycC B YroJIoBHOM rnpoLiecce CTaTycC rocygapcTBeHHOro ob6BuHNTENS



Crtatyc npoKypopa B yro/loBHOM npoLecce

CraTtba 31 3akoHa Pecnyonuku KasaxctaH "O npokypartype"

MPOBOKTOPY NPEeAoCTaB/IeHO OAHO M3 BaXXHELLIMX MOSIHOMOUWIA B cdoepe ob6ecneyeHnst NpaBonopsiaka 1 3aKOHHOCTM — NPaBO Ha NPUHEeCceHne
npoTecTa Ha He3aKOHHbIe U HEOBOCHOBAHHbIE PELLEHMS CY/10B.

@ MpaBo3almTHasA A4eATeNbHOCTb o 3awmTa npas u cBo60p,

MPOKYPOPCKUIA MPOTECT CNYXUT BAXKHBIM MEXaHU3MOM UCTNPaB/IeHNS MpoTecT NpoKypopa BaxxeH 15 ob6ecrneyeHns cnpases/IMBoOCTA U
CyfeObHbIX OLLMBOK 1N 0becneveHnsa cnpaseasIMBOCTU B CyAe6OHbIX 3aKOHHOCTW, MOCKOJIbKY CMOCOOCTBYET MCMPaBEHUIO CYyAeOHbIX
pa3buparenbcTBax. OLLNGOK, KOTOPble MOTYT MOB/IUATL HA Npasa U CBOOOAbI rpaXaaH.

o J[locTyn K Nt06GOI MHCTaHLMK o Yyactue B no6om aene
MpOoKypOp MOXET ONpPoTecToBaTb PeLleHns Ha /1l060M YPOBHe MpoKypop MOXeT BMeLUMBaTbCA B AieNna, rae HapyLleHbl npasa

cyAe6HOli BnacT — CyA, NePBOM MHCTAHLMK, anensisiuMoHHas Unu rpaxaaH Un MHTEePEecChl rocy1apcTBa, JaXe ec/im OH He YYacTBOBa
KaccalMOHHasA HCTaHLWSI. HenocpeACTBEHHO B NpoLiecce.



MpoTecT NPOKypopa Kak MHCTPYMEHT NPaBo3aLlUThI

O

MpoTecT Npokypopa Ha cyaebHoe pelleHne — 3T0 BaxHas oopma NPOKYPOPCKOro pearvpoBaHnsi Ha BbISIBNEHHbIE HapyLLIEeHUss 3aKOHHOCTY B

AeATe/IbHOCTU cy,u,e6H bIX OpraHoB.

( [
[ocTyn K No60ii NHCTaHUUN 3awmTta npas n ceooop
B oTnnume ot 06bIYHOrO 06XKas10BaHUS peLLeHns cyaa, KoTopoe MpoTecT Npokypopa BaxeH A/ o6ecneyeHnsi cnpaBeaIMBoCcTy U
[OCTYMHO CTOPOHAaM npoLiecca, NPOoKypop MOXET OnpoTecToBarb 3aKOHHOCTU, NOCKOJ/IbKY CNOCOOCTBYET UCMPaB/IEHNIO CYyAE0HbIX
peLLeHns Ha NtboM ypoBHE cyaebHon BNacTu. OLIMBOK, KOTOPblE MOTYT NOBANATL Ha NpaBa 1 CBOOOAbI rpaXaaH.
\
[
OcHoBaHusA Ansa nporecra MHTepechbl npaBocyausa
I‘IpOKypop MMEET MNpaBo Nnogarb NPOTEeCT B C/1ydadX, Korga cy,u,e6Hoe I'IpOKypop, KaK npegcrtaBuTesib rocyaapcTBa, BCerja 6y,u,eT AEVICTBOBaTb
pelieHne ABAeTCA HE3AaKOHHbIM, HE0OO0CHOBAHHbLIM USN HapyLwaeTt B NMHTEpPEeCax npaBocyand, n ero npoTecT npeacrtaBndeT coboi
npasa u CBO6OAbI rpaxxgaH, MHTepecChbl rocyaapcTaea. MHCTPYMEHT AJ14 YCTPaHEHNA BO3MOXHbIX Cy,El,e6HbIX HapyLueHvu7|.
\ L
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MpoueccyanbHas npupoaa npoTtecTa NpPoKypopa

MpoTecT Npokypopa UMeeT CBOK NMpoLeccyasibHyto crneumduky. NMpokypop, 6yay4n CTOPOHOI, He orpaHNYeHHOol y4acTMeM B KOHKPETHOM CyAe6HOM pa3brpaTenbCTBe,
MOXET NnoAaTthb NPOTECT Ha Ntoboe cyaebHoe peLleHne, ecin OHO NPOTUBOPEUNT 3aKOHY.

° NMepBUYHaA MHCTAHUUSA

e [poTecT MOXeT 6bITb NogaH NPOTUB
peLueHunii cyga NnepBoit MHCTaHU MK

o ECN1 NpoKypop CUMTAET, YTO peLleHne
HapyLUaeT 3aKOH UM NpaBa rpaxaaH

e [NpoTecT B yCTAHOB/IEHHOM MOPSIAKE CITYXUT
[ ucnpaeneHnst cyae6HbIX OLLIMGOK Ha
Haya/lbHOM aTane

@ AnennsiyMoHHanA

MHCTaHUUA

o [poTecT nogaeTcsa NPOTUB pPeLUueHIi,
BbIHECEHHbIX Ha anesaiaynmn

e Ecnu, no MHeHWIO NpoKypopa, cyp,
HenpaBoOMepHO nNepecMoTpesn Aeno

o [lonyckatTcsa OLNOKN NP OLeHKe
[oKa3aTesibCTB

e KaccauuoHHasn

MHCTaHUUA

 [MpoTecT HanpaBnseTcs NPOTVB PeLUEHNiA
BbICLLEN NHCTaHLU MK

o ECnv npoKypop cuMTaeT, uTo peLleHne He
COOTBETCTBYET HOpMaMm npasa

e HanpaBneH Ha ycTpaHeHue CyLeCTBEHHbIX
HapyLLeHWIA, BMSOLWNX Ha NPaBOMEPHOCTb
pelieHuns

© nNportect aBnsAeTca o6s3aTeNbHLIM /15 PACCMOTPEHUSA, U B C/lydYae ero YA0B/IETBOPEHNS Cyf, 0653aH NPUHATL MEPbI MO UCMPAB/IEHUIO BbISBMIEHHbLIX HAPYLLEHWIA.



XopaTtalicTBa O BbIHECEHUN YACTHbIX onpeaeneHui

YHacTHOe onpepeneHue

Cypne6Hoe NocTaHoB/IeHME, HanpaB/ieHHOE Ha NPUB/EYEHNE BHUMAHMUS K HENPaBOMEepPHbIM AEWCTBUAM U 6e3[eNCTBUIO NULL, YbM AEACTBUSA (MK KX
OTCYTCTBME) NOB/MS/IN HA NPABOMEPHOCTb CyAe6HOro pasbupartenbCTBa Uan camo peLLeHme.

OcHOBaHuUSA A1 YaCTHOIo onpeaeneHus

MpOKypop MOXET NoAaTh X0A4aTaliCTBO O BbIHECEHUM YACTHOIO
onpeaeneHns B c/lyyae BbisiBNIEHVS] HApyLLEHWUIA 3aKOHHOCTM B
[leACTBMSIX AO/MKHOCTHbIX ML, UM OpraHn3aunii, He ABNSHOLWMNXCS
y4YacCTHMKaMU KOHKPETHOrO Jena.

OGbEeKTbl HAaCTHOIO onpeaesieHus

UYacTHoe onpefeneHre MOXeT KacaTbCs HapyLLEeHWiA B npoLiecce
paccnenoBaHus gena, 310ynotpebsieHnii Co CTOPOHbI CyAebHbIX
OopraHoB, HenpaBW/bHbIX AEACTBUI cnefoBaTeneil, afBokaTos,
3KCNEepTOoB, a TakkKe HapyLUEHWU B AeATE/TbHOCTY roCyAapCTBEHHbIX
OpraHos.

Llenu n 3agaun

UacTHoe onpeaeneHne UrpaeT BaxXHyo posib B MOBbILLEHUN
OTBETCTBEHHOCTM rOCYapCTBEHHbIX OPraHOB N JO/MHKHOCTHbIX JIULY
3a cobnogeHne 3akoHa. OHO He TONbKO PUKCUMPYET HapYLLEHUS, HO
N CNYXWUT MEXAHU3MOM A5t NPUHATUSE MEP K UX YCTPaHEHMIO.

BnusiHne Ha NPaBOBYIO KY/NbLTYPY

YacTHoe onpegeneHne cnocobCTBYET NOBbILEHNIO 06LLEN
NpPaBoBOW Ky/bTYpbl U AUCUUNINHBI B TOCYAapPCTBEHHbIX
CTPYKTYypax, co3gasasi CUCTEMY BHELUHEr0 KOHTPOSA 3a
[eATeNbHOCTLIO Cy0B, MPaBOOXPaHNTE/TbHbIX OPraHoB U
rocyapCTBEHHbIX YUPEXAEHNIA.



JononHuTtenbHbIe MPOBEPKU U MEPbI NPOKypopa

Q, lononHutenbHble NPOBEPKU /¥ Mepbl npoKypopa
,
YcTaHOB/eHUe 06CTOATENLCTB AAMUHUCTPATUBHAsA OTBETCTBEHHOCTb
BbIsiB/ieHVEe NPUYNH U YCI0BWIA, CMOCOBCTBYIOLLIMX CYAe6HbIM oLwn6Kam Bo36yxaeHne agMUHUCTPATMBHbIX NPOM3BO/ACTB NPOTMB BUHOBHbIX /NL]
N HapyLlweHnAaAM 3aKOHa. Ha OCHOBaHUW pe3ysbTatoB NMPOBEPOK.
L
(
BbisiBneHue oTBeTCTBEHHbIX nmy ,El,vlcuwnnleapHaﬂ OTBETCTBEHHOCTDb
OnpefieneHne NuLl, OTBETCTBEHHbIX 3a HapyLUEHNe 3aKoHa U cyae6Hble O6palleHre C UCKOM O BO3MeLLeHUW yiep6a 1 apyrue Mepsl
OLLINOKMN. |D,VICLI,I/II'I.I'Il/IHapHOIM/'I OTBETCTBEHHOCTN.
L
(
e AHaIN3 BO3MOXHbIX HapyLleHui e YrosioBHasi OTBETCTBEHHOCTb
MpoBepKa Ha c/iyyan Koppynumu, 310ynoTpebneHnst NosIHOMOUYUSIMUN U/ Mepenaya maTepuasioB B COOTBETCTBYIOLLVE OpraHbl A5 BO36YXaeHWs
Xa/1aTHOCTU CO CTOPOHbI AO0/HKHOCTHbIX SN, Yro/iI0OBHOIO Aesa B C/iydae CePbE3HbIX HapyLIJeHl/lf/Jl.
L



Cratyc rocyaapcTBeHHOro 06BMHUTENSA B cyae

Craryc rocyaapCcTBeHHOIro 06BMHUTENS B CyAe SIBNSIETCS OfHMM U3 K/T0YEBbIX acrnekTOB Yro/I0BHOIO Cy/10NPOM3BOACTBA, NMOCKObKY NPOKYpPOop,

Bbll'lO]'IHFII-OLLI,I/IM q3yHKLI,I/II/I 06BUHUTENSA, npeacrtaB/iA€T MHTEPECHI rocyaapcTea, 3alnaeTt 06LLI|eCTBeHHbIe N rocygapcCrtBeHHbIE MHTEPECHI, a TakKXe

npaBa NoTepneBLUMX B XO/ie Yro/IOBHOrO pa3bunpaTenbCTBa.

MpoueccyanbHoe
NnoJsIoXKeHne

MpokKypop B Npouecce yro0BHOIO
pa3buparenbcTBa SIBASETCA roCcyAapCTBEHHbIM
06BMHUTENEM, YbSl 3a4a4a — NOAAEPXKMBATb
06BUHEHWNE 1 C/IeAMUTb 38 3aKOHHOCTbIO
cypebHoro pasbuparenbcTsa.

OcoGeHHOCTHU cTaTyca

Ponb B cyae6HOM
pasouparenbcree

OcHoBHasa PyHKLMA NpoKypopa —
npeAcTas/ieHne n noggepxxaHue
rocylapCTBEHHOIO OOBUHEHUSA, N3/TOXKEHNE CYTH
06BVHEHNSA, OCHOBAHHOIO Ha foKa3aTesibCTBax,
cobpaHHbIX B X04e npessapuTenbHOro
paccriefoBaHus.

DYHKLUUN NPOKypopa

®YHKUMM 06BUHEHNS, 3aLLMTa 3aKOHHOCTM U
obecrneyeHvie cnpaBeaMBocTu. Mpokypop
KOHTPONMPYET COBMI0AEHNE 3aKoHa U 3alyLLaeT
npaBa 06BMHSEMOTO ¥ NOTEPNEBLUVX.

B Pecny6nvke KazaxcTaH, kak 1 B Apyrnx CTpaHax C pasBuTOil NPaBoOBOli CUCTEMOIA, NPOKYPOP MMEET 0cob60e NpoLeccyasibHoe MosIoXKeHVe, KoTopoe
o6ycnaBnMBaeT ero posib B cyae, yHKLMM 1 NMOSTHOMOUMSI.



dYHKUMU NPOKypopa B cyae6HOM npouecce

/¥  OYHKUMA 06BUHEHUSA

88 dDyHKUMA 3aWUTBLI 3aKOHHOCTU

@® OGecneueHne cnpaBea/IMBOCTY

© lMopaepxaHve 06BUHEHMS, EC/IN OHO UMeeT
[l0Ka3aTe/IbHyl0 OCHOBY

@ BbicTynsieHne oT MEHW rocyaapcTea Ass
[l0Ka3aTe/IbCTBa BVHbI 0GBUHSAEMOTO

@ MMpeactaBneHne Bcex cOGPaHHbIX
[l0Ka3aTe/ibCTB Nnepep, cyaoMm

© AprymeHTauus nosmumm 06BMHEHNS B
npouecce cyaebHoro pasbuparenscrsa

© KoHTponb 3a cobnogeHnem 3akoHa Cya0Mm

© O6HapyxeHne 1 ycTpaHeHne nNpaBoBbIX
own6OoK B cyaebHOM npouecce

0 3asB/ieHne 0 HapyLeHNAX 3aKkoHa 1
npUHATNE MEP ANA NX UCripaBieHns

@ TlapaHTMpoBaHue NpaBUIbLHOI TONKOBAHKS 1
NPYMEHEHUST HOPM MpaBa

@ O6ecneueHne cnpaBeaMBOro npoLecca B
cyae

@ 3awyTa npaB 06BMHAEMOrO U NOTEPNEBLLNX

a apaHTMpoBaHne BbIHECEHUA 3aKOHHOIO U
060CHOBAHHOIO npuroeopa

@ CopgeiictBue 06GbEKTUBHOMY 1
cnpaBef/IMBOMY MCCeA0BaHNI0
obcToATENLCTB Aena



MpoueccyasnibHble AeACTBUA TOCYAAPCTBEHHOIO OGBUHUTES

naBHas cypebHas
MHCTaHUuA

BblBIKEHNE 0GBUHEHWSI Nepes, CyioMm

MpeactaBneHve foKasaTesbCTB Mo Aeny

e 3ajaHue BOMpOChl CBUAETENSIM 1 IKCMepTam

BbipaykeHrne MHeHuA No BOMNPOCY BUHbI

YyacTtune B NpeHnsax CTOPOH

"IpoKypop akmuBHO yyacmsyem 8 npoyecce, usyyas
dokasame/iscmasa U apaymeHmupysi no3uyuro
06BUHEHUS"

MpeHna cTopoH

o 3ak/toyeHve no KBasmdukaumm
NPecTyn/eHuns

o [MpeanoxeHunsi No HakasaHV 06BUHSIEMOTO
o O6OCHOBaHVe [10Ka3aTesibCTB
o AprymeHTauus no3uuum o6B1HEHNS

o OcnapuBaHue gokasaTesibCTB 3alluUThbl

"Mocsie moe2o Kak cyd yc/ibiluum Bce 0okazamesibCmaa,
NPOKYPOP BbICKa3bIBaEM CBOE 3ak/1royeHue"

NMpaBo oTKasa OT 06OBUHEHUA

o TpOKYpOp MOXET 0TKa3aTbCsH OT 06BUHEHNS,
ecnu:

O6HapyXeHbl OCHOBaHUSA AJ/151 COMHEHWUIA B
060CHOBAHHOCTN OOBUHEHMS
[lokasaTenbCcTBa HegoCTaTOUHbI AN
BblHECEHMS 0GBUHNTETBHOIO NpUrosopa

o Ecnu noTepneBLUnii He BO3paxaeT — Aeno
npekpatiaercst

o Ecnu noTepneBLlunii HacTauBaeT — cy/
paccmaTtpuBaet Aeso B 06LLEM Nopsiake

"B amowm c/iyyae nomepneswuli caMocmosimesibHO
nododepxxusaem o0bsBUHeHUE"

o BaxHO: YyacTve npokypopa B cyAe6HOM NpPoLecce NUMEET 3HaUMTENIbHOE BIMSHME HA NCX0A, AeNna, YTO B KOHEYHOM MTOTe B/IMSIET HA NOJTHOTY U CNpaBea/INBOCTb

BbIHECEHHOI0 NPUroBopa.



3HaueHMe NPOKYPOPCKOro Hag3opa ANns npasonopsaka

3au.w|Ta npae rpaxagaH NMoBbilWWeHe OTBETCTBEHHOCTU Yernneﬂme npaBsonopsgka
MpOKYpPOPCKMiA HaA30p Co34aeT cucTemy MpPOKYPOPCKMiA HaA30p 1 NPOTECTLI UMEIOT Mepbl NPOKYPOPCKOro pearnpoBaHus
BHELLIHEro KOHTPO/IS 3a AeATENIbHOCTbIO CYZ0B U 60/1bLLOE 3HAa4YeHVe [/151 NOBbILEHNSA CNoco6CTBYOT NPeA0TBPALLEHMNIO CYAEOHbIX
rocylapCTBEHHbIX YUpexaeHuid, ykpennss OTBETCTBEHHOCTM Y4aCTHMKOB CyAe6HOro OLUMGOK, YCTPAHEHWIO HaPYLLEHWUIA U YCUNEHNIO
NpPaBoBYy cMCTeMy 1 o6ecneurBast 3aLluTy nNpas npouecca, rapaHTupysi cnpaBea/IMBoOCTb U OTBETCTBEHHOCTM A0/HKHOCTHBIX JIL, U OpraHoB
rpaxaaH. 3aKOHHOCTb Ha BCex 3Tanax. rocyapCTBEHHOI BNacTu.

W O6ulee 3HauYeHue

MonHOMOYMS NPOKYpopa No BHECEHMIO NPOTECTa Ha CyAebHble peLleHuns, nojadye XoAaTaiiCTB O BbIHECEHMM YaCTHbIX ONpeaeneHnin 1 NpoBeAeHno
[OMNO/THUTENbHbIX MPOBEPOK 06PA3YHOT MOLLHbIA MHCTPYMEHT 3aLUThbl NPaB rpaxaaH, YKPEn/IeHnst 3aKkOHHOCTU 1 06ecrneyeHunst NpaBonopsika. It
Mepbl BUSIOT Ha YKPeneHre npaBoBoii KyNbTypbl B 06LLECTBE U AOBEPME FPaxXaaH K NpaBoCcyauto.
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