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Ka3axCcKunn HaunoHasibHbIN YHUBEPCUTET UMeHN Anb-Papabu



NMpuHuun paspeneHus sBnacrteun B Pecnybnuke KasaxcraH

B Pecnybnmnke KaszaxcTaH rocygapCcTBeHHas BNaCTb OCYLLECTBAAETCA Ha OCHOBE KOHCTUTYuUMK 1 3aKoHOB. OHa eAnHa, npexae
BCero, rno CBOEMY UCTOYHUKY. B COOTBETCTBUM C pa3aesieHMEM BflaCTeN Ha 3aKOHOAATEsIbHYIO, UCNOJIHUTENIbHYIO U CyaebHYI0,
B3auMoOencTBusa mexxay cobon ¢ MCNOsIb30BaHNEM CUCTEM COEPXKEK N MPOTUBOBECOB.
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3aKoHopaTesibHaA BJAaCTb NcnonHuTeNnbHasa BNacCTb Cyp,eGHaﬂ BJ1aCTb
Co3paeT U nsMeHsaeT OcyLwecTBnseT UCnoJiHeHne 3aKOHOB 1 3awuTa npas, cBob60o 1 3aKOHHbIX
3aKOHOO0aTEJIbCTBO PeCI'Iy61'II/IKI/I MHbIX HOPMaATMBHbLIX NMPaBOBbIX aKTOB, MHTEPECOB MNpaxxaaH n opraH|/|3aL|,|/||7|,
Ka3axcTaH, paccMaTpuBaeT O6paLLl,eHVI$I BeAEeT rocygapCrBeHHYO obecnevyeHme NCNOSIHEHUS
rpaxxgaH n OpI'aHVI3aLI,I/II7I. 0eATEJIbHOCTb. KOHCTUTYLUMN 1N 3aKOHOB.

~ Cucrema caep>xek U NPOoTUBOBECOB

MpuHUMN pa3nesieHns BracTeln o3HavyaeT, YTo BCE TPU BETBU CaMOCTOSATE/IbHbI B chepe peasn3aunm NoJIHOMOYUN, Y KaXX 40N N3 HUX CBOW
KPYr OTBETCTBEHHOCTU. EAMHCTBO Hapoda KakK UCTOYHUKA roCy4apCTBEHHOM B/IaCTU He NO3BOJISET pacCMaTPMBaTb YKa3aHHbIE BETBM BNACTU
KaK OencTByowme napannesbHo n abCcontoTHO He3aBUCMMO ApYyr OT Apyra.
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NMoHATHMe cypeOHOM BJ1aCTH

AR OnpepeneHue

CynebHas BnacTb - 3TO Of4Ha U3 Tpex He3aBUCUMbIX BETBEN BNacCTH,
KOTOpas oCyLleCcTBAAET 3allnTy NpaB rpa>kgaH u opraHm3sauun,
obecnevyeHne NcnonHeHNa KOHCTUTY LM N 3aKOHOB.

Cy6beKToM cynebHOM BNacTu ABAAIOTCA CyAbl
CynebHas BnacTb NPUHAANEXUT TONbKO CyJlaM B inLe
MNOCTOSAHHbIX CYAEe U NPUCAXKHBLIM 3acefaTensaMm.

dopMbl CYyA0NPoOU3BOACTBA
CynebHas BnacTb OCYLLECTBASETCA NOCPEACTBOM FPaXKAaHCKOro,
YrOJIOBHOIO U MHbIX YCTAHOBJIEHHbIX 3aKOHOM (hOPM.

He3aBucuMocCTb cyaoen
Cyabu Npu OTNPaBAEHUN NMPaBOCYy AN HE3ABUCUMbI U MOAYNHAOTCA
TOJIbKO KOHCTUTYLIMN 1 3aKOHY.
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CumBOA cynebHOM BAaACTU U
6anaHca npaBocyans

Ba>xHOCTb NOHATUA

CynebHas BNacTb NPUHAANIEXUT TOJSIbKO CyAaM B JINLE NOCTOSAHHbIX
cyden n NpUcs>XHbIM 3acegaTensam, NpUBJIEKAEMbIM K YrOJIOBHOMY
Cynonpon3BoacTBY. TONIbKO CyA BrpaBe OCYLEeCTBASATb NpaBocyane
PK.



OCHOBHbIe NPU3HaKKN cyanebHom BnacTum
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FocypapcTBeHHbIN XapakKTep

Cyﬂ,E6Haﬂ BJ/1aCTb - OOQHa N3 TpeX BETBEW B1IACTUN U
OoCyLLecCTBNAEeTCA TOJIbKO NroCcygapCTBEHHLIMW OpraHaMu,
KOTOpPbIE BbIPpa>XatloT rocyapCcrBeHHY BOJIIO. 370
O3Ha4a€eT, 4TOo Cy6'beKTOM, oCcyLecTBAAKLWLNM cyue6Hy+o
B/1IaCTb, ABNSETCA He nobon Focy,ﬂ,apCTBEHHbIVI OopraH, a
JiNib cyO.

MpoueccyasbHbiX NOPAAOK

CynebHasi BNacTb OCYLLECTBASETCA MyTEM
CyZlONpPOn3BOACTBA Ha OCHOBE U CTPOro B COOTBETCTBUU C
npoLeccyanbHbIM 3aKOHOM, rae nogpobHo
pernaMeHTUPYTCS NpaBuia OeNCTBUN cyaa U MPUHSATUS
UM peLleHNn Npu PacCMOTPEHNN KOHKPETHbIX Aes.
3anpeLleHo n3gaHne 3akKoHodaTeIbHbIX aKTOB,
npenoycMaTpuBaloLLNX nepenadvy NCKIYNTENbHbIX
MOJIHOMOYMI Cyda APYrMM OpraHam.
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NUCKNI0OYUTENBbHOCTb CYA,0B

CynebHas BnacCcTb NMPUHAANEXNT TONbLKO CygaM. ITO
O3Ha4aeT, 4To Cy6bEeKTOM, OCYLLEeCTBAALWMM CyaebHyto
B/1IACTb, ABNAETCA He Nobon rocyaapCTBEHHbIN OpraH, a
amwb cya. C 1 auBaps 2007 roga npucs»kHble 3acepaTtenu,
NpuBJIEKAEMbIE K YTOJIOBHOMY CYyAO0OMPOU3BOACTBY, TakXXe
MOryT OCYLLEeCTBAATb cyaebHyto BnacTb.

BnactHbie noJIHOMO4YMA

CyA Kak rocylapCTBEHHbIN OpraH MMeeT BAacTHbIe
MNOJIHOMOYMS. DTO O3HAYaeT, 4TO BCce TpeboBaHMS n
pacrnopsi>keHus cyaa obsizaTenbHbl Ana Bcex 6es
NCKJIIOYEHMNS FOCY1IapCTBEHHbIX OPraHoOB, OpraHn3aLUnii,
LOSIKHOCTHbLIX NINL, M FPa)k[aH Ha BCE TeppuUTopun
Pecny6ankun. BcTynuslne B 3aKOHHYO CUJ1y NPUroBOp,
pelLleHne uam rnoctaHoBneHne cyna obsisaTesibHbl A5
BCEX.



He3aBUCMMOCTb, CAMOCTOATEJIbHOCTb U 000CO0JIEHHOCTDb

cynebHom Bnactm

HeoTbemnemMmbiMu npusHakamm cyaebHom BnacTu ABAAIOTCA €e He3aBUCUMOCTb, CaMOCTOATENbHOCTb U 060CO061EHHOCTL. 2TU
XapaKTepPUCTUKM Heobxoanmbl AN NpecevyeHns NponsBoaa APYrux Bnacten n 3awmtbl NnpaB n ceobon rpakaaH.

&Je »

He3zaBucMmMocCTb CaMoCTOATEeNbHOCTDb
Cy,ﬂ,bl npn oTrnpaBiaeHNM Nnpasocyand Cyu He 0eJIUT CBOW NMOJIHOMOYNA C
NOOAYHNHAKTCA TOJIbKO KOHCTI/ITyLI,I/IVI n ApyrmmMmm opraHaMu, peieHna cya He
3aKOHY, He 3aBUCAT OT OpraHoB TpebyloT pa3pelleHuni.
3aKOHO,lJ,aTeJ'IbHOI7I N NCNOJIHNTENbHON CaMoCcTOoATEeIbHOCTb HY>XHa 014
B/1aCTU, OT NHbLIX OPraHoOB U OpFaHI/I3aLI,VII7I, obecneyeHuns peaan0|7| BO3MOXHOCTWN
OT MHEHUW CTOPOH B npouecce. npeceyb NPOV3BOJ APYrMX BiacTen.

@ 3HauyeHue pnsa npaBocyaus
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060co00N1IeHHOCTDb

CynebHas cuctema He BXOAUT B gpyrue
rocyapCTBEHHbIE CTPYKTYpPbl N ENCTBYET
o6ocobneHHO B cBOEN cneundunyeckomn
chepe. Ee B3anmopgencTeme c gpyrumMm
BETBAMM rocyAapCTBEHHOW BACTH
OCYLLEeCTBIAETCA B npenesnax 3akKoHOB.

DTN XapaKTepUCTUKKN cyaebHom Bnactn Heobxoanmel ans obecneyeHns cnpaBeaMBOCTM U 3aWMTbl NpaB rpakgaH. OHW NO3BONSAIOT CyAy
He3aBUCUMMO pacCMaTpMBaTb Aefla N BbIHOCUTb peLlleHns Ha OCHOBE 3aKOHOB, @ He Mo AaBJIeHMeM APYruX BnacTen.



CTpykKTypa cynedbHou cuctembl Pecnybnuku KasaxcraH

CynebHas cuctema PK coctouT n3 BepxosHoro Cyaa v MeCTHbIX Cy0B,
yuypexxaaeMblX B COOTBETCTBUN C KOHCTUTYyUMEn n 3akoHoM «O cynebHon
cucTeme».

I BepxoBHbi Cyn Pecnybnuku KasaxcraH
TpeTbFI (KaccaumoHHas) NHCTaHUWUS

Ob6nacTtHbie M PauoOHHbIE U
- npMpaBHEHHbIe K 4, TNpvpaBHeHHbIe K
J HMM cyabl HUM CyAbl
BTopas (anennaunoHHas) MepBas MHCTaHLKA
MHCTaHUWNA

Cneu.uanusuposaHHble cyabl
"" BoeHHble, pHaHCOBbIE, SKOHOMUYeCcKue,
aOMNHNCTPATMBHbIE N IOBEHAJIbHbIE
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¢ EBVUHCTBO cynebHOoU cuctemsl

© O6wure 1 egnHble AnNa BCexX CyA0B NPUHLMUMbI
npaBocyauns

© OdopmMneHune cynebHol BNacTn B eAuHbIX (hopMax
Cy4onpon3BoACTBa

© MNpumMeHeHWe BCeEMU cyaMn OeACTBYOLLEro npaea
Pecnybnunkn KasaxcTtaH

) 3akoHomaTeslbHOE 3aKpenJieHne eguHOro ctaTyca
cynen

© O6s3aTenbHOe NCNoJsIHeEHNE BCTYMNMBLLUX B
3aKOHHYIO cuny cynebHbiXx akToB



PaMoHHbIEe n 0DJ1aCTHbIE cyabl

ﬁ PauoOHHbIU Cyh,

il MHCcTaHuMA m ponb

Cyn nepBO UHCTaHUUK. PaccMaTpuBaeT aesna B NepBOM MNopsake.

<25 CocTaB M CTPYKTypa

CocTonT N3 npepcenartena n cygen. B ogHOCOCTaBHbIX Cyfax
npeacenaTteslb UCNOJIHAET ero NOJIHOMOYUS.

B Mopapok obpaszoBaHusa

ObpasyeTcsa n ynpasgHsaeTcs MNpe3naeHToM No npencraBaeHnto
Mpencepnatensa BepxosHoro Cyaa.

2 YucneHHoOCTb M Ha3HaYeHue

Mpe3ngeHT yTBepxxaaeT obuiee yncno cyaen. Konnyectso ans
Ka)X4oro panoHa ycTaHaBauBaeTcs NpencenatenemMm BepxosBHoro
Cyna.
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—
1l O6bnacTtHoM cyn,

42 UHCTaHUMA M poJsib

Cyn BTopon (anennsaymMoHHOW) MHCTaHUMW. PaccmaTpuBaeT gena
Ha anennsAuMoOHHOW CTaaunun.

s CoCcTaB M CTpyKTypa

CocTounT 13 npepcenartensa n cygen. OpraHamm aBnsat0TCA
naeHapHoe n cyaebHblie Konnerunu.

B Mopapok obpaszoBaHusa

Obpa3sytoTca u ynpasgHsatTcs MNpe3ngeHToM no npeacTaB/ieHUIo
Mpencepnatens BepxosHoro Cyaa.

S YucneHHOCTb U Ha3HaYeHue

Mpe3ngeHT yTBepxxaaeT obuiee yncno cyaen. Konnyectso gns
Ka)xaowm obnactu ycTtaHaBnmBaeTcs Npeancenatenem BepxoBHOro
Cyna.



BepxoBHbin Cyn Pecnybonuku KasaxctaH

BepxoBHbIN Cya ABASIETCA TPeTbeN (KaCcCaUNOHHOW) NHCTAaHUNEN 1 BbICLUUM CyaebHbIM OpraHOM Mo rpa)XAaHCKUM, YrOJIOBHbIM U
NHBIM genaMm, oCyLecTBseT PYHKLNN KAaCCaLMOHHON NHCTAHLUUM U AaeT pa3bsACHEHWS MO BOMPOCaM CyaebHon npakTUKu.

‘= ®MPYHKLUMN U PONMU st COCTaB M CTPYKTypa

ﬂIﬁ KaccauMmoHHasA MHCTaHUMA

Bbiclwias cynebHas MHCTaHLUMS MO paCcCMOTPEHUIO Aern. . =e>
MpepcepaTtens Cyabm

N Pa3bsAcCHeHue cyneOHOU NPaKTUKMU

. CoctaB BepxoBHoro Cyna coctout u3 lpeacenartesisa v cyaen. Yncsao cynen
HaeT pa3bsACHEHNS Mo BONpocaM cyaebHOM NpakTUKN.

ycTaHasavBaeTca lpesvngeHTom Pecriybinkm Ka3axcTaHa ro
npeacrtassieHvio lpegcenatesiss BepxosHoro Cyaa.

m KOHTpOﬂb 3a UcnoJiHeHumeMm 3aKOHOB

KoHTponunpyeT ncnosiHeHne KoOHCTUTYL NN N 3aKOHOB. OpraHbl BepxoBHoro Cypa:
o MNneHapHoe N pacClMPEHHOE . CynebHasa konnerus no
“* nneHapHoe 3acepfaHns “" rpaxxpaHckum genam

Cyﬂ,E6Haﬂ KoJiermsa no .. Cneu,manm3|/|pOBaHHa9|
YrojjoBHbIM geJsiaM - cy,u,e6Ha9| KoJinerus

»
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NMpaBOBOM CTATYC CYyAbM

@
4alh

TpeboBaHMA K KaHAuAATaM

] paxpaHuH PK, pocturwmnin 30 net

@ Buicwee opuanyeckoe obpasosaHue,
BbICOKME MOPaJIbHOHPABCTBEHHbIE
KayecTBa

© Besynpeuras penyTaums n cTax
paboTbl He MeHee 5 neT

o ChaH KBaM@pUKaLMOHHbIN 3K3aMeH

@ npowen MeanumHckoe
OCBUAETENIbCTBOBaHME

© nNpowen onnaunBaemyio CTaXXNPOBKY B
cyne

@ npowen nonurpahonoruyeckoe
nccnepgoBaHme (npm HeobxoonMMocTu)

¢

NapaHTUM HE3aBUCUMOCTH

@ Hesasncumsl MpW OCyLLEeCTBIEeHUMN
rnpasocyaunsd, NoOYNHAKTCA TOJIbKO
KOHCTUTYUUN N 3aKOHY

@ HukTo He BnpaBe BMelwMBaTLCS B
OCyLLeCcTBNIeHME NpaBoCyans

©@ He 0653aH naBaTh 06LACHEHUIT MO
CYLLECTBY PaCCMOTPEHHbIX Ae

@ TaliHa coselaTenbHOM KOMHATBI
NoJIXXHa 6bITb obecneyeHa BO BCcex
cnyyasx

© npaso Ha oTcTaBky

L] CynbW, YneHbl UX CEMEN N UMYLLECTBO
HaxoOATCS NMojA 3alWMUToN rocygapcTsa
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EAVHLIA CTATyC cynen

@ Bce cyabn Pecnybnnkm KasaxcTaH
obnagaloT eguHbIM CTaTyCOM

a Pa3nn4aoTca ToNbKO NOJIHOMOYUAMU

@ NonyyatoT huHaHcoBoe obecrneyeHue B
pa3sMepax, A0CTaTOYHbIX A4JI1S MOJIHOIrO
N HE3aBMCUMOTIO OCYLLIECTB/IEHMS
npaBocyans

o [Mony4yeHne Kunbsa 3a cHeT CpencTs
pecnybnmkaHckoro 6roaxxeTa

@ MatepuanbHoe copepxaHme
COOTBETCTBYET UX CTaTyCy

@ 3anpeLueHo yxyalweHve ctaTyca
cynbu



Cynonpou3BoACTBO C YYaCTUEeM NPUCAXHbLIX 3acepartenemn

B cooTBeTCcTBUMU CO CT. 75 KoHCTUTYummn Pecnybnmnkm KasaxcTaH npaBoCcyane oCyLeCcTBASETCA TO/IbKO Cya0M. YronoBHOE
Cynonpon3BoACTBO OCYLLECTBIAETCA C y4aCTUEM NPUCSKHbIX 3acenaTenen.

P g IOpuaoundyeckoe oCHOBaHue Y= Mpouecc Bbl60pa N ydyactuia
© 3akoH «O NpuUcs>XKHbIX 3acenaTenax» NPUHAT 16 sHBapsa 2006 © KaHaupaTbl B NPUCS)XKHbIE BbIOMPAOTCSA U3 CMMCKOB MECTHbIX
roga NCMNOJIHUTENbHbIX OPraHOB
© CocTaB cyaa: oAMH Cyabs U OeCATb MPUCSXKHBIX 3aceaaTesnen © Kaxagomy Npucs>XHOMY BbINJIa4MBaeTCs BO3Harpa)kaeHue B
© CynonponsBoacTBO NMPOU3BOAUTCS MO XO0O4AaTaNCTBY pa3Mepe rnosioBMHbI OJDKHOCTHOIO OKNada
obBMHSAEMOTI O © lMpucs>kHble, YNeHbl X CEMEN N UMYLLLIECTBO HaxoasaTCsA nojg

3alMTON rocyaapcTBa

=s> Posib M NpaBa NPUCAXHbIX 3acenaTesnen

Q 7 alo

Y4yacTBOBaTb B UCCcnenoBaHN 3apgaBaTb BOMpPOCHhI Y4aCTHUKaM rnpoLecca Y4yacTBOBaTb B BbiIHECEHUN NPUTrOBOPaA
OOKa3aTeJIbCTB
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