Jlexuus 6. OPTAHU3ALUA U
AEATEJBHOCTDb AIBOKATYPbI

1. TlonsTHe u 3a1a4M aABOKATYPHI.
2. Komnnernu agBoKaTOB U UX OpTaHb.
3. IlpaBoBoii cTaTyc ajBoOKara.

1. IloHsiTHE W 3a1a4M AIBOKATYPbI

[IpaBo Ha KBAIMPUIUPOBAHHYIO  IOPUIUYECKYIO TIOMOIIb  SIBJSIETCS
HEOTBHEMIIEMBIM DJIEMEHTOM IPABOBOTO CTaTyca JINYHOCTH, KOTOPOE TAPAHTUPYETCA
HE TOJIbKO HAIIMOHAJIBHBIM, HO U MEXIyHapoJIHbIM mpaBoM. [losTomy B cTpane
JOJDKEH ObITh HAAECXKHBIA M 3(P(PEKTUBHBIA MEXaHM3M 3aIUTHI MPAaB U CBOOOJ
YeJoBeKa. 3aliuTa IpaB JIMYHOCTH B O0OIIECTBE OOECIEUMBAETCS HE TOJBKO
rOCy/lapCTBEHHbIMU OpraHaMH, HO M  OOIIECTBEHHbIMU OOBEAMHEHUSMHU.
CrennanbHOM OOIIECTBEHHOM OpraHu3alueil, Co31aHHON U IEHCTBYIOIEH /IS pa3-
HOCTOPOHHEM 3alllMThl MpPaB TPAXKIAH HOPUIWYECKHMMH CPEACTBAMH, SIBISIETCS
MHCTUTYT NPOPECCUOHAIBHOMN 3aIUTHI — aBOKATYpA.

B 3aBucuMoOCTH OT TOro, HaCKOJBKO BBICOK CTaTyC aJIBOKaTa W HaJEKHO
3allMIIEH OH 3aKOHOM, 3aBUCHUT YBEPEHHOCTbH JIHOOOr0 4jeHa 00IlecTBa B CBOEM
0JIaromnoJay4yuu U B LIEJIOM COCTOSIHME IIpaBocyAus B cTpane. Eiie B Havane XX Beka,
Beiiaronmiicss opuct MM, @ouHnnkui cka3zan: «be3 amBokara HEMBICIUMO
HaJUIeKallee OTIPABICHUE IPABOCYAUA». ITO BBICKA3bIBAHUE U B HACTOSIIIEE BPEMS
HE NOTEPSIIO CBOEH aKTyaJIbHOCTH.

Kak n3BecTHO, 0OCHOBOMOJIATa0IIKe MpaBa yeloBeKa ObUIH 3a(pUKCUPOBAHBI BO
BceoOmieit [lexmapanuu mnpaB 4YesiOBEKa, SIBISIOMICHCS OJHUM M3 BaKHEUIIMX
JIOKYMEHTOB, PUHATHIX MEXIYHAPOAHBIM COOOIIECTBOM B YHUCIE MEPBBIX AKTOB,
HaIIPaBJICHHBIX HA 3aIUTy IpaB rpakaaH. OHa MOoCyKuia rIIaBHBIM UCTOYHUKOM
LIEJIOTO Psiia KOHBEHIIMM, NAKTOB, IPOTOKOJIOB M MHBIX JIOKYMEHTOB, KaCAOIUXCS
YHHUBEPCAJIbHBIX MPaB U CBOOO/I YEIIOBEKA.

Eciu o0paTtuThCsi K MEXIYyHAPOIHBIM JOKYMEHTaM, TO COTJIaCHO CT. 2
MexnyHapoIHOro [Takta 0 rpaXXIaHCKUX 51 MOJINTUYECKUX
npaBax, mnpuHsAToro 16 nexabps 1966 r., kaxmoe yuwactBytomee B Ilakrte
rocyAapcTBO 00s13aHO:

1. ObGecrnieunTsb JTFOOOMY JIMITY, TIpaBa U CBOOOBI KOTOPOTO, NIPU3HABAEMbIC B
HacToseM [lakre, HapyeHbl, 3(p(EKTUBHOE CPEJCTBO MPABOBOW 3aIUTHI, AaXKe
€CJIM 3TO HapyIlIeHHe ObUIO COBEPILIEHO JIMLAMH, TEHCTBOBABIIMMHU B O(UIIHATBHOM
KAa4eCTBE.



2. OGecneunth, YTOOBI MPABO HA TMPABOBYIO 3alUTy I JIFOOOTO JIMIIA,
TpeOyIOIIero TakoW 3allUThl, YCTAHABIMBAJIOCH KOMIIETEHTHBIMU CYJIECOHBIMH,
aJIMUHUCTPATUBHBIMU WJIM 3aKOHOJATENIbHBIMU BJIACTSIMU WU JIOOBIM JPYTUM
KOMIIETEHTHBIM OpPraHOM, IPEAYCMOTPEHHBIM ITPABOBOM CUCTEMOM rOCYyapCTBa, U
pa3BUBaTh BOBMOXXHOCTH CYJAEOHON 3allMTHI.

3. ObecrieunTh MPUMEHEHUE KOMIIETEHTHBIMU BIACTSIMH CPEACTB IPaBOBOU
3aIUTHI, KOTJA OHU MPEAO0CTABIISIOTCS.

[Tockonmpky Pecnybnmka Kazaxctan mnpusHaeT mosioxeHue BceoOmeit
Jlexnapaiiuu mpaB 4eJoBEeKa O TOM, UYTO BCE JIIOJU POXKAAIOTCS CBOOOJHBIMU U
PaBHBIMU B CBOEM JJOCTOMHCTBE M €CTECTBEHHBIX IIpaBax, U 3aKOHOM PecryOnuku
Kazaxctan ot 28 Hos16ps 2005 rona 3a Ne 91 patudunupoBan MexmayHapoIHbII
[TakT 0 TpaXxAaHCKUX U MOJUTUYECKUX IMpaBax, yBakKeHUE, COOIIOICHNE U 3alUTa
IpaB YeJIOBEKa SIBISIETCS 00A3aHHOCTBIO TOCYAapCTBA.

Peanuzanms rpaxaaHaMyd  KOHCTUTYLIMOHHOTO TIpaBa Ha  IOJyYEHHE
KBATM(PUIUPOBAHHON IOPUANYECKON MOMOILIU SIBISETCA YCIOBUEM U TapaHTUEH
JOCTyIIa K MPaBOCYAUI0. B 3TOM CBA3M, A 3alMTHI BBICHIMX KOHCTUTYLIMOHHBIX
HEeHHOCTe B pecnyOnuke — chopMHupoBaHa  3aKoHOaTenbHas  Oasa,
o0ecrnieunBaroIas JesTeIbHOCTh HHCTUTYTA aJIBOKAaTyphbl KaK BaKHEHIIIETO 3BE€HA B
rocyJapCTBEHHOM ME€XaHH3Me 00€CIeUeHNs 3allUThI IIPAB YEJIOBEKA.

AnBokarypa SBJISI€TCS COCTAaBHOM 4YacThIO IPABOBOM CHUCTEMBI JIH0OOIO
JEMOKPATUYECKOTO MPAaBOBOrO ToOCyAapcTBa, TIA€ MPU3HAIOTCA UEHHOCTh H
HEOTUYK/IaeMOCTh TpaB M CBOOOJ 4YEJOBEKa, Ile 00eCNeurBarOTCA 3aKOHHbBIE
UMHTEpEChl U opuandeckux jui. B cBs3u ¢ 3tum B 4. 3 cr. 13 KoncTuTynum
PecniyOonuku Kazaxcran 3akpernsieHo, 4TO KaIbld MMEEeT MpaBO Ha MOJydeHUe
KBAIM(PUIMPOBAHHON  ropuandeckoil momomu. bomee Toro, B  chydasx,
IPEeyCMOTPEHHBIX 3aKOHOM, IOpUIMYECKasl MOMOIIb OKa3blBaeTca OecmiiaTHO. B
COOTBETCTBMM € 4. 3 cT. 16 KoHCTUTynMH KaKIbIM 3adepKaHHBIM, apecTo-
BaHHbBIM, OOBUHSAEMBIII B COBEPLIECHUU MPECTYIUICHUS UMEET MPaBO MOJb30BAThCS
NOMOILBIO aJ[BOKaTa (3allMTHHKA) C MOMEHTA, COOTBETCTBEHHO, 3aJepKaHusl,
apecTa WId IpeIbsBICHUS] OOBUHEHMUS.

HeoOxomuMocTh  CylecTBOBaHUS  aJIBOKaTypbl  OOYCJIOBJIEHa IPaBOBOIi
HEOCBEJOMJICHHOCTBIO TOJABJISIOIIE 4YacTH HACENEHMWs, KakK NpaBUiIO, HE
CHOCOOHOM HaJIeKalle 3allUTUTh CBOM IpaBa M 3aKOHHbIE MHTEepechl. Torga kak
a/IBOKAThI, BJIAJICIONIME CIECIMAIbHBIMU 3HAHUSIMU B PA3JIMYHBIX OTpACIIAX MpaBa,
OKa3bIBAIOT KBANM(UIIMPOBAHHYIO MTOMOIIb Ha MPOPECCUOHAIIBHON OCHOBE.

ITon omnpenenenuem aaBokat mnoHumaetrcs (mar. advocatus, or advoco —
NPUIJIAIIAK0) — IOPUCT, OKa3bIBAIOUINI MpOo(ecCHOHANBbHYIO MPaBOBYIO MOMOIIb
(bU3NUECKIM U FOPUANYECKUM JIMIAM TOCPEICTBOM KOHCYJIbTAINH, MPeCTaBUTENb-
CTBa UX UHTEPECOB B CyJI€ U APYIHX OpraHax.



«AnBokarypa» HMEET JABOMCTBEHHOE 3HA4YeHHE. BO-NepBbIX — 3TO pPOX
JEATEIbHOCTH OIPEEIICHHON IPYIIIIBI FOPUCTOB, @ BO-BTOPBIX — CUCTEMA €€ OPTaHU-
3alIMOHHOTO IIOCTPOCHMsI, KOTOpas B HACTOSIIEE BpPEMs ONPENEISAETCS B BHJE
KOJUIETUH aJBOKATOB, OPUANYECKUX KOHCYJIbTAILIUI U aIBOKATCKUX KOHTOP.

B cootBercTBUU ¢ 3akoHOM «OO0 agBOKATCKOW JEATEIBHOCTH» aJBOKaTypa B
PecnyOnuke KazaxcTan mpu3BaHa cOACCTBOBATh pean3allii rapaHTHPOBAHHOTO
rocygapctBoM U 3akpemieHHoro Konctutynueit PecnyOnukun Kaszaxcran mnpasa
YyelioBeKa Ha CyAeOHyI0 3alluTy CBOMX TIpaB, CBOOOJ U TMOJy4EHHE
KBaJIM()ULIMPOBAHHOMN FOPUINYECKON TOMOIIIH.

AnBoKaTypa OpraHu3yeT ACSITENBHOCTh aJIBOKAaTOB IO 3alUTE 10 YTOJIOBHBIM
nenaM, gAenaMm o0  aAMMHHMCTPaTHBHBIX  NPAaBOHAPYIICHMSX, a  TaKkKe
IPEACTABUTENBCTBY IO YIOJOBHBIM M TPAXKIAHCKUM JleJlaM U jejlaM 00
aJIMUHUCTPATUBHBIX MPABOHAPYLICHUSAX, @ TAKXKE IO OKAa3aHWIO HHBIX BHUOB
IOPUIMYECKON TOMOIIM B LIEJISAX 3aIUTHI U COACUCTBUS B pealn3aliy pas, CBOOO
Y 3aKOHHBIX HHTEPECOB TpPaXKJaH, a TaKXKe IMpaB M 3aKOHHBIX HMHTEPECOB
IOPUINYECKUX JINILI.

AJIBOKaTCKON JEATEIbHOCThIO SIBJISETCSl KBAIU(UIMPOBAHHAS IOpUIMYECKAs
IIOMOIIb, OKa3blBaeMas Ha Mpo(deccHOHAIbHON OCHOBE aJBOKATaMHU B LENIX
3allUTBl M COACHCTBUA B peaju3allid IpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB
(bU3MUECKUX JIULI, a TAKXKE MPaB U 3aKOHHBIX UHTEPECOB FOPUINYECKHX JIHII.

B umensx obOecrnieueHHs HE3aBUCHMOCTH a/IBOKATOB B 3aKOHE 3aKpEILICHBI
OIpEJIEICHHbIEC TAPAHTUN aJIBOKATCKON JIeATeIbHOCTH. B yacTHOCTH:

1) MOKHOCTHBIE JIMIIA TOCYAAPCTBEHHBIX OpPraHOB, MOJMTHYCCKUX MAPTH,
OOIIECTBEHHbIX OOBEIMHEHUH W MHBIX OpraHU3alMil He BIpaBe MNPSIMO WU
KOCBEHHO ITPEMSATCTBOBATH OCYIIECTBIECHUIO aIBOKATCKOM 1E€ATEIbHOCTH;

2) 3ampemiaeTcss  JIOMpalliBaTh ajBOKaTa B Ka4yecTBE CBHJAETENA 00
00CTOSITENBCTBAX, CTABLIMX EMY U3BECTHBIMU B CBSI3U C OCYILECTBIEHUEM UM CBOMX
podecCUOHANIbHBIX 00sI3aHHOCTEM;

3) Henb3st TpeOOBaTh OT aJBOKATOB, PYKOBOIUTENCH U paOOTHUKOB MPE3UIyMa
KOJUIETUM  aJBOKATOB, IOPUAMYECKUX KOHCYJbTAUWUW, aJBOKATCKUX KOHTOP
NPEJICTaBICHNUS] KaKUX-TUOO CBEJCHUM, CBSI3aHHBIX C OKa3aHUEM HOPUIUUYECKON
IIOMOILM ONPENEIEHHOMY JIMIlY, 3a HCKJIOYEHUEM CIIy4aeB, YCTAHOBJIEHHBIX
3aKOHOM;

4) He TojIeKAT JOCMOTPY, OCMOTPY, BBIEMKE, H3BSATHIO H IPOBEPKE
aJIBOKATCKOE JICJIONPOU3BOJICTBO M HHbIE CBS3aHHBIE C HHUM MaTepHallbl U
JOKYMEHTBl ~ a/IBOKaTa, KpOME cIllyyaeB, MpsIMO TPEIyCMOTPEHHBIX  3a-
KOHO/ATEJIbHBIMU aKTaMH;



5) HCIIPABOMCPHO OTKAa3bIBATh a/IBOKATY B IPEAOCTABJICHUN CBI/II[aHI/Iﬁ HaCcIUHC
C €TI0 MMOA3alIIUTHBIM B YCIIOBHAX, O6GCHG‘II/IBaIOHII/IX KOH(i)I/II[eHHI/IaJ'II)HOCTI) TaKHUX
CBHHaHHﬁ, d TaKXKC OI'paHUYCHUC UX KOJIHUYCCTBA U ITIPOJOJLKUTCIBHOCTH.

2. Kosternu A/IBOKAaTOB M X OpPraHbl

B mnactosimee BpemMs OCHOBHBIM OPTraHW3allMOHHBIM OOBEIMHEHHUEM JIHII,
3aHUMAIOIIUXCS AJIBOKATCKOM JESTENbHOCTBIO SBISETCS KOJUIETHUSI aJBOKATOB.
Komerus anBokaToB — 3TO HEKOMMepYecKas, He3aBucuMasi, mpodeccruoHanbHas,
camoyIipaBisieMas U camopuHaHCUpyeMasi OpraHu3alys aJBOKaTOB, CO3/laBaeMasi
JUIS. OKazaHus KBaIU(UIIMPOBAHHON HOPUAUYECKOM TOMOIIM (PUHYECKUM U
IOpUJIMYECKUM JIUIIAaM, JIJIsl BBIPAKEHUS U 3aIUThI MPAaB U 3aKOHHBIX UHTEPECOB a/l-
BOKATOB, BBINOJHEHUSI HHBIX (YHKIMI, YCTaHOBJIEHHBIX 3akoHOM «O0
aJIBOKaTCKOM JiesiTeNibHOCTY. Ha TeppuToprn 001acTu, ropoaa pecinyOInKaHCKOTO
3HAYEHUS, CTOJUIBI MOXKET QYHKIIMOHUPOBATH OJIHA KOJUIETHUS aJIBOKATOB. AJJBOKAT
JIOJDKEH OBITh YIEHOM KOJUIETHM aJBOKATOB, CO3[aHHON M JIEWCTBYIOIIEH Ha
TEPPUTOPHUH COOTBETCTBYIOLIEH aIMUHUCTPATUBHO-TEPPUTOPUATIBHON €ANHULIBI.

Komnnerun aaBokaToB CO3/1al0T IOPUINYECKUE KOHCYJIbTAMKU. AJTBOKAT BIPaBe
OCYULIECTBJISITh CBOKO JAEATENBHOCTh 4Y€pe3 IOPUAMYECKYI0 KOHCYJIbTALUIO JHOO
YUpPEIUTh CaMOCTOATEIbHO WJIM COBMECTHO C IPYTUMHM aJIBOKATAMH aJIBOKATCKYIO
KOHTOpPY, a TaKXe HWHIUBUIYAJIbHO 0€3 perucrpanuu OpUIAYEcKOoro JIMLa.
Kosernn anBokaTOB pYKOBOJCTBYIOTCA yCTaBOM. BBICIIMM OpraHoM KOJUIETHUU
a7BOKATOB sBIsETCA oOmee coOpanue (KOH(EpeHIMs) WICHOB KOJIJIETHUH; €e
UCIIOJHUTEIbHBIM OPraHOM — MPE3UANYM; KOHTPOJIbHBIM OPTaHOM — PEBU3UOHHAS
KOMHCCHSI.

BeiciuM  opraHoM  KOJUJIETMM  aIBOKaTOB  sIBIsieTCs oOliee coOpaHue
(koH(epeHIIs) YWICHOB KOJUICTUH; €€ UCIOJHUTEIbHBIM OPraHOM — MPE3UIUYM;
KOHTPOJILHBIM OpPraHOM — PEBU3UOHHASI KOMHUCCHUs. B cilydasix, mpeaycMOTpEeHHBIX
YcraBoM, B KOJUIETMM aJIBOKATOB MOTYT OBITh CO3JaHbl JPYTHE OpraHbl,
JEHUCTBYIONME HA OCHOBAHWM TOJIOKEHUW, MPUHUMAEMBIX OOIMM coOpaHueM
(xoHbepeHIei) YJICHOB KOJIJIETHH aIBOKATOB.

1. O0mee coOpanue (KoH(epeHIHs) YIEHOB KOJJIETUH aIBOKATOB

O6mee coOpanue (koH(epeHIMs) BIOpaBe pemarh JOObIe  BOIPOCHI
NEeATEIbHOCTH KOJUIETMH aJBOKaTOB. K HMCKIIOYMTENBHON KOMIETEHIMU OOIIEro
coOpanust (KoH(pEpEeHIIMU) OTHOCSTCS:

1) npunsaTre YcraBa KOJJIETHH aBOKATOB U PEIICHHI O BHCCCHUH M3MEHEHUI
B YcTas;



2) u30paHue Tpe3uanyMa, TpeAcenaTeNs — Mpe3uAnyMa,  PEBU3MOHHOM
KOMHCCHUH, IPEACEAATENS] PEBUSMOHHON KOMUCCHH;

3) u3bpanue JAPYyrux MPEIyCMOTPEHHBIX  YCTAaBOM OpraHOB W HX
PYKOBOAMTEIEH, YTBEPKIECHUE TTOJIOKEHUN 00 3THX opraHax H Jp.

2. llpe3uauyM KoOJJIETHH aIBOKATOB

[Ipe3uanyM KoJIernu agBoOKaTOB M30MPAETCS] TAMHBIM T'OJIOCOBAHHUEM CPOKOM
Ha YETBIpE roja.

IIpe3nanym KouIernu aaBOKaTOB:

1) opranuzyer pabOTy KOJUIETMH aJBOKATOB IO OKAa3aHUIO IOPUIUYECKOU
MOMOIIY (PU3UYECKUM U IOPUIMYECKHUM JIMIaM, B TOM YHCIIE FOPUANYECKOM ITOMOIITH,
OKa3bIBaEMOM aJJBOKATaMH 3a CUET CPEACTB IOCYIapCTBEHHOI0 OI0OJKETa B CIydasXx,
MPEeAyCMOTPEHHBIX 3aKOHOAaTeIhLCTBOM PecnyOnnku Kazaxcran;

2) opraHu3yeT HCIIOJIHCHHE peIICHHH o0Imero coOpanus (KoH(epeHIun),
co3bIBaeT obiee coopanue (KOHGEPEHIUIO);

3) zamumaet mpoeCCHOHALHBIC ¥ HHBIC TIPaBa a/IBOKATOB;

4) OCyIIECTBIISICT MPUEM B WICHBI KOJUICTHH aJIBOKATOB, HCKIIOYAET U3 YJICHOB
KOJUJIETMH, OPraHU3yeT MOJATOTOBKY CTaXEPOB aJBOKATOB U JIP.

PeBu3noHHass KOMHCCHUSI KOJUIETMM aJIBOKATOB SIBIISIETCS €€ KOHTPOJIBHO-
PEBU3MOHHBIM OpraHoM. PeBH3MOHHAs KOMHUCCHS, €€ Mpejacenareab M30uparTcs
o0mumM cobpanreM (KoH(pEpeHLHEel) WICHOB KOJUJIETUH CPOKOM Ha YEThIpE Toja.
PeBu3noHHass KOMHCCHUS ~ NPOBOAUT  PEBU3MU  (PUHAHCOBO-XO35HUCTBEHHOU
JEATEIIbHOCTH KOJUIETUU aJIBOKATOB, IOPUIMUYECKUX KOHCYJIbTALUM, aIBOKATCKUX
KOHTOp, a Takke (PJMHAHCOBOM JIEATETbHOCTH aJBOKATOB, MPAKTUKYIOIIUX WH]IUBH-
JyaJIbHO.

AJIBOKaT BIpPaBE OCYIIECTBISITh CBOIO AEATEIBHOCTh 4YEpe3 HOPUIHYECKYIO
KOHCYJIBTAIIMIO JIUOO YYPEAUTh CaMOCTOSITENIBHO WIIM COBMECTHO C JIPYTUMHU
aJIBOKaTaMU aJBOKATCKYI0 KOHTOpY, a TakK€ HMHJMBHAYalbHO O€3 perucrpauuu
FOPUIMYECKOTO JIULA.

AnBoKar JOJKEH ObITh WJIEHOM KOJUIETMM aJBOKAaTOB, CO3JaHHOM U
JNICUCTBYIOIIEM  HA  TEPPUTOPUHU  COOTBETCTBYIOLIEHM  aJMHHUCTPATUBHO-
TEPPUTOPUATBHON €TUHUIIBI.

AJIBOKaT, OCYILIECTBIISIIOIIHM npodeccuoHaTbHYIO JEATEeIbHOCTD
WHIUBUIYAJILHO O€3 PErucTpalidu IOpUIMYECKOro JIUIa, 00si3aH UMETh CIIyKeOHOe
MOMEIIeHHEe, HEOOXO0AUMOE ISl IpUeMa TpaxKaaH U MpeACTaBUTENCH IOPUIUYECKUX
JUL, COOJIIOACHUS YCIOBHM [JIsi OOEcnedYeHUs: COXPAHHOCTU aJBOKATCKOIO
MPOU3BOJCTBA U COXPAHCHUS AJIBOKATCKOW TaWHBI.

['paxxnane ¢ y4eToM UX MaTEPHAIBHOTO MOJI0KEHUS MOTYT OBITh OCBOOOK/ICHBI
OT OIJIAThl KOPUAUYECKOW MOMOIIM TAKKE MPE3UAUYMOM KOJUIETHH aJIBOKATOB,
3aBEAYIOUIMM OPUIUYECKON KOHCYJIbTallMeW, BiaaelblieM (BIaJeiablaMH)



aJBOKATCKOM KOHTOPbI M aJBOKATOM, OCYIIECTBISIONIUM CBOIO JAESTEIbHOCTD
WHMBUIYaJTbHO oe3
perucTpanuu opuaudeckoro guma. Omiata PUANIECKON MOMOIIH, OKa3bIBAEMOM
aJBOKaTaMU B BBIIICTIEPEYUCICHHBIX CIIydasXx IMPOU3BOAMUTCS 3a CYET CPEJCTB,
COOTBETCTBEHHO, KOJIJIETUHU aJIBOKATOB, aIBOKATCKOM KOHTOPHI.

3. [IpaBoBoii cTaTyc aaBoKaTa

AnBokar — 310 rpaxknanuH PecrnyOmmku Kazaxcran, umeromuii Beiciiee
IOpUMYecKoe o0pa3oBaHue, MOJYUYMBIIMKM JIMIEH3UIO HA 3aHSATHE aJBOKATCKOU
NeSATEIbHOCTBIO, 00s13aTEIbHO SIBIISIOIIMICS YJICHOM KOJIJIETMH aJBOKATOB U
OKa3bIBAIOIIMIA IOPUANYECKYIO MTOMOIIb Ha MPOPECCUOHATIBHON OCHOBE B pPAMKaX
aJBOKATCKOM JEATEIbHOCTH, PETJIAMEHTUPYEMOUN HACTOSIIUM 3aKOHOM.

AIBOKAaTOM HE MOXET OBbIThb JIMLO, NPU3HAHHOE B CYIACOHOM TMOPSIKE
HEJIEECIOCOOHBIM  JTUOO  OrPaHUYEHHO  JE€ECIOCOOHBIM, JHUOO  HMEIOIIee
HEIOTAIEHHYIO WM HECHATYIO B YCTAHOBJIEHHOM 3aKOHOM ITOPSIAKE CYyIUMOCTb.

AJIBOKaTOM TaK»Ke€ HE MOXKET OBITh JIUILIO:

— YBOJIGHHOE C TOCYJapCTBEHHOH, BOMHCKON CIyXObl, W3 OpraHOB
IPOKYpaTypbl, HWHBIX [PAaBOOXPAHUTEIBHBIX OPraHOB, CHEHHAIbHBIX TIO-
CYJapCTBEHHBIX OPIraHOB, CYJOB W OPraHOB IOCTUIUU WM HUCKIIOYEHHOE W3
KOJUIETUH aJIBOKATOB MO OTPUILIATEIbHBIM MOTHBAM;

— JIMIIEHHOE JINIIEH3UH Ha 3aHATHE aJBOKATCKOM JAEATEIBbHOCTHIO.

AZBOKATBI MOTYT HIMETh IOMOLTHUKOB U CTaXEPOB.

[loMouHuKN afgBokaTa MOryT paboTaTh Ha OCHOBE TpPYAOBOIO JOrOBOpa B
FOPUINYECKON KOHCYJIBTALMH, a[JBOKATCKON KOHTOPE WJIH Y a/IBOKAaTa, 3aHUMAFOLLIErOCs
aJIBOKaTCKOM AEATEIIbHOCTBIO HHANBHIYAJIBHO.

[loMOmHMKM ajxBOKaTa BIpaBe IO YKa3aHUIO aJBOKaTa M TMOJX €ro
OTBETCTBEHHOCTbH BBINOJIHATH NOPYUYEHHUS aJIBOKATA.

CraxepoM agBokata siBisieTcs rpakaanud Pecriyonuku Kazaxcran, umeronui
BBICIIIEE IOPHIMUECKOE 00pa3oBaHue.

[enpto  MPOXOXKIAEHHS]  CTAXKUPOBKM  SABIAETCA  NPUOOpETeHHE  Mpo-
(beccroHaIbHBIX 3HAHUM U MPAKTUUECKUX HABBIKOB aJJBOKATCKOM 1€ATEIHbHOCTH.

JIu1o, U3bsSBUBIIEE KEJTAHUE TMPONUTH CTAKUPOBKY, 00pallaercs B MPe3uIuyM
KOJUUIETMM aJBOKATOB C 3asBJICHUEM O JOMYCKE K IMPOXOKICHHUID CTAKUPOBKHU C
PUIOKEHUEM JIOKYMEHTOB, MepeveHb
KOTOpBIX ycTaHaBiuBaercs llonoxkeHneM o MopsiiKe MPOXOXKIAEHUS CTAXUPOBKHU
CTaXepaMH aJBOKAaTOB, YTBEpPXKJAaeMbIM TnpukazoM Munuctpa Octunum
PecnyOnuku Kaszaxctan ¢ yderom pexkomeHaauuid PecnyOnukaHCKON KoJuleruu
aJIBOKaTOB.



ITo pe3ynpTaram paccMOTpEHHUs 3aiBJICHUS MPE3UTUYM KOJUIETMHU aJBOKATOB
MPUHUMAET OJTHO U3 CIICAYIOMINX PEIICHUMN:

1) 0 gomycke K MPOXO0KICHUIO CTaXKHPOBKH;

2) 00 0TKa3e B JIOMYCKE K MPOXOXKICHUIO CTAXKUPOBKH.

OTka3 B JOMyCKe K MPOXOKICHUIO CTAXKUPOBKH 110 MPUYHNHE HaOopa 0OJIBIIOTO
KOJIMYECTBA CTAXKEPOB a/IBOKATOB HE JIOMYyCKAETCS.

CraxxupoBKa OCYIIECTBISETCS MO/ PYKOBOJICTBOM a/IBOKATa, UMEIOIIETO CTax
aJIBOKATCKOM JIeSITEIbHOCTH, HE MEHee MATH JieT. [[po10mKUTEeIbHOCTh CTAXKUPOBKU
COCTABIISIET OT IIECTU MECALEB 0 OAHOTO roga. CTa)XKUpOBKY Y OJTHOTO U TOTO XKE
aJIBOKaTa MOTYT MPOXOUTh HE OOJIee IBYX CTaXXEPOB OJTHOBPEMEHHO.

[lepuon paboThl B KayecTBE CTakepa 3ayUCISETCS B CTaX paldOThl IO
IOpUIMYECKON CIIEIUAIbHOCTH.

Opranuzaiusi TOPOBEACHUS CTAXUPOBKH OCYIIECTBISCTCS MPE3UTUYMOM
KOJUJIETMU aJBOKATOB B COOTBETCTBUU ¢ [lojlokeHHMEM O MOpsAJIKE MPOXOKICHUS
CTQXUPOBKH CTaXepaMH aJ[BOKaTOB, YTBEPXKJIAaeMbIM IpUKa3zoM MuHuUCTpa
FOctunuu Pecny6nuku Kazaxcran ¢ yuerom pekomeHnpauuii PecrnyOnukaHckoin
KOJUUIETMH aIBOKATOB.

Pemenue 06 oTka3e B yTBEP)KICHUH 3aKIIOUCHHUS O TPOXOXKICHUH CTAXKUPOBKH
JIOJKHO OBITH MOTUBUPOBAHHBIM U MOKET OBITh 00KaJIOBAHO B Cy/1€OHOM MOPSIKE.

JIutio, HE MpoIIEeAlIee CTAXUPOBKY, BHOBb JOMYCKACTCS K CTaXXUPOBKE Ha
OOIIIUX OCHOBAHUSIX.

CTaxXupoBKy HE NPOXOASAT JHIA, MPEKPATHUBIIME TMOJHOMOYHUS CYAbU IIO
OCHOBAHMSIM, MPETYCMOTPEHHBIM noAanyHkTamu 1), 2), 3), 9), 10) u 12) nynkra 1
cratb 34 Konctutynumnonnoro 3akona PecnyOmuku Kazaxcran «O cyneOHOM
cucreMme | craryce cyaei Pecnyonuku Kazaxcrany.

[ToMOHUK H CcTaxkep aJBOKaTa HE BIPABE CaMOCTOATEIIBHO 3aHUMAThCS
aJIBOKaTCKOHM JESITCIILHOCTBIO.

AJIBOKaT MMEET MPaBO 3aHUMAThCA aJIBOKATCKOM NIESITEIBHOCTBIO Ha BCeH
tepputopun PecnyOnuku Kaszaxcran, a Takxke 3a ee mpeaeiaaMu, €cCld 3TO
HEOOXOJAMMO JUJIi BBIMIOJHEHUS TPUHITOTO TMOPYYCHUS W HE TMPOTHUBOPEUUT
3aKOHOAATENBCTBY COOTBETCTBYIOIIMUX IOCYIApCTB U MEKIyHAPOIHBIM JOTOBOpPaM
Pecniyonuku Kazaxcran. AJBOKaT TOJIb3yeTCsl PaBOM CBOOOJHOTO JOCTyHa B
aAMUHUCTPATUBHBIE 3[JaHUSI CYJIOB, IPOKYPATYPhI, OPTraHOB, BEAYIIUX yTrOJIOBHBIN
MPOIIECC, B YCTAHOBJICHHOM TOPSIAKE MO MPEAbSIBICHUNA UM YIOCTOBEPEHUS aJ1BO-
kata. JlocTynm ajmBokaTa B MecTa COJAEpKaHUS 3aJep’KaHHBIX, apeCTOBAaHHBIX U
OTOBIBAIOIIMX HAKa3aHUE OCYIIECTBISECTCS B COOTBETCTBHUU C YCTAaHOBJIECHHBIM
MPOMYCKHBIM PEXKUMOM.

3anpemiaeTcss TpebOBaTh OT aJBOKAaTOB, HMX TOMOIIHHUKOB U CTaXEpOB,
pykoBoauTenel U pabOTHUKOB Mpe3uuyMa KOJIJIETUH aJBOKATOB, IOPUAMYECKUX



KOHCYJIbTAIlMi, aJBOKATCKHUX KOHTOpP TPEJCTABICHUS KaKUX-THUOO CBEICHHH,
CBSI3aHHBIX C OKAa3aHUEM IOPUIWYECKOM MOMOIIM OIpENEIeHHOMY JIMIy, 3a
UCKJIIOYEHHEM CJIy4aes, YCTaHOBJIEHHBIX 3aKOHOM. AJBOKATCKOE
JIEJIONPOU3BOJICTBO, UHBIE CBSI3aHHBIE C HUM MaTepHallbl U JIOKYMEHTHI, & TaKXKe
MMYILIECTBO aJIBOKATa, B TOM YUCJIE CPEACTBA MOOMIIBHOW CBA3H, ayAHOaIlapaTypa,
KOMITBIOTEPHASI TEXHHUKA, HE MOJIEKAT JOCMOTPY, OCMOTPY, BBIEMKE, U3BATHIO U
IpoBepKe, KpOME CIIy4aeB, MPeIyCMOTPEHHbBIX 3akoHaMu Pecrybnuku Kazaxcran.

Buabl lopuanyeckoil moMouu, 0Ka3bIBaeMoil aIBOKATAMHU

B coorBerctBun ¢ 3akoHOM «O0 aJBOKATCKOM JEATEIBHOCTU U FOPHUIUYECKOM
HIOMOIIW» a/IBOKATHI, OKa3bIBAIOT FOPUINYECKYIO IOMOILIb:

1) maroT KOHCYJIBTAIIMH U CITPABKH TI0 MPABOBBIM BOMPOCaM KakK B YCTHOH, TaK U
B MUCbMEHHOU (PopMme;

2) COCTAaBJISIIOT 3asBJICHUS, XKalOObl, XOJATaiicTBa W JPYrHE JOKYMCHTHI
IIPaBOBOr'0 XapakTepa;

3) yUacTBYIOT B KayeCTBE TPEACTABUTENS JIOBEPUTENI B TPaXIAHCKOM
CYJIOIIPOU3BO/ICTBE;

4) y4acTBYIOT B KAaueCTBE 3alUTHUKA WM MPEACTABUTENS JIOBEPUTEIS B
YTOJIOBHOM U aIMUHUCTPATUBHOM CYJOIPOU3BOJICTBE;

5) yuacTByIOT B KaueCTBE MPEICTABHUTENIS JOBEPHUTEISI MpPH TPOBEIACHUU
Meualuu, B pa3OupaTenbCTBE J€d1 B apOUTPaKHOM, TPETEUCKOM Cy/A€ M HHBIX
opraHax paspeuieHusi CiopoB;

6) IpeACTaBISIOT WHTEPECHl JOBEPHUTEIS] B TOCYAapCTBEHHBIX OpraHax,
OOIIECTBEHHbIX O0BEAMHEHUSIX U UHBIX OpraHU3alusiX;

7) IIPENCTABISIOT HHTEPECHI JIOBEPUTEIISI B TOCYJAPCTBCHHBIX OpraHax, CyAax
IPABOOXPAHUTENBHBIX OpPraHax HWHOCTPAHHBIX TOCYAApCTB, MEXIyHAPOIHBIX
CyIEOHBIX OpraHax, HErocyJ1apCTBEHHbIX OpraHaX MHOCTPAHHBIX TOCYIapCTB, €CIH
MHOE HE YCTAaHOBJIEHO 3aKOHOAATEIbCTBOM MHOCTPAHHBIX TOCYAAPCTB, YCTABHBIMU
JOKYMEHTaMU MEXAYHApPOJHbIX CyA€OHbIX OPraHOB M HHBIX MEXIyHapOJHbIX
OpraHu3alyi UiIu MEXIYHApOIHbIMU fHoroBopamu Pecniyonuku Ka3zaxcran;

8) ydacTBYIOT B KayeCTBE MpPEICTAaBUTENs JOBEPUTENE B HCIOJIHUTEIHLHOM
IIPOU3BOJICTBE, a TAKXKE IPU UCIIOJIHEHUH YTOJIOBHOIO HaKa3aHUs.

AZNBOKATBl OKAa3bpIBalOT HMHYK IOPUIAUMYECKYIO ITOMOIb, HE 3aMpPEIICHHYIO
3aKOHO/AaTeNIbCTBOM. JInio, oOpaTuBIIeecs 3a MOMOINBIO, CBOOOIHO B BbIOOpE
aJiBOKaTa, 3a MCKJIIOYEHUWEM Ciy4yaeB, KOTJa aJBOKAaT Ha3HA4YaeTcs emy IS
OKa3aHUs HOPUAMYECKON moMoru OecriatHO (cT. 6 3akoHa «O0 agBOKATCKOM
NEeATEIbHOCTH»), a TaKKe B KayecTBE 3alIUTHUKA [0 YTOJIOBHBIM JejlaM, IO
KOTOPBIM €T0 y4acTue 00s3aTeNIbHO, €CIM MOI3AIIUTHBIA HE BbIOpal WU HE MOT
BbIOpaTh ceOe ajgBokaTa. [IpodeccronanbHas 3amMTa Mo yrojJOBHBIM JIelaM OCy-
LIECTBIISIETCS TOJIBKO aJBOKATAMHU.



AnBOKaT, BBICTYyIAsl B KAYECTBE 3alUTHUKA WU IIPEICTaBUTEIIS, TPABOMOYEH B
COOTBETCTBHH C MPOLECCYATbHBIM 3aKOHOM:

1) 3amuImarh ¥ TPEACTaBIATh MpaBa W MHTEPECHl JIMIl, OOpPATUBIIUXCS 32
IOpUJINYECKON TIOMOILBIO, BO BCEX CyAaX, FOCYJapCTBEHHBIX, MHBIX OpraHax M
OpraHu3alysX, B KOMIETEHIIMIO KOTOPBIX BXOJUT PAa3pelIeHHE COOTBETCTBYIOIIHNX
BOIIPOCOB;

2) 3ampammBaTh BO BCEX TOCYJApPCTBEHHBIX OpraHax M HErocyapCTBEHHBIX
OpraHM3alMsIX CBEICHUS, HEOOXOAMMBIE Ui OCYIIECTBICHHUS aJBOKATCKOU
JEATENIbHOCTH;

3) camocTosiTeNbHO CcOOMpaTh (HaKTUUECKUE JaHHbIE, HEOOXOIUMbIC IS
OKa3aHUs IOPUANYECKON TOMOIIH, ¥ IPEICTABIATh JOKAa3aTEIbCTBA;

4) 3HaKOMHUTBCSI C MaTepuajiamMi, KacaroIIMMHCS Jula, OOpaTUBILIErocs 3a
MOMOILBIO, BKJIKOYAs MPOLECCyalIbHbIE JOKYMEHTBI, CIIEJCTBEHHbIE U CYIeOHBIC
nena, 1 GUKCUpPOBATH COAEPKAIIYIOCS B HUX MH(OPMAIIUIO JIFOOBIM CIIOCOO0OM, HE
3aMpenIeHHbIM 3aKOHOAATEIbHBIMU aKTAMH;

5) ¢ MOMEHTa JIOMyCKa K YYacTHIO B JIeJIe UMETh CBUJAHUS HA€IMHE CO CBOUM
NOJ3AIUMTHBIM 0€3 OrpaHMYEHUs WX KOJIMYECTBA, MNPOJODKUTEIBHOCTH U B
YCIIOBUSIX, 00€CTIeYnBaIOINX KOHUACHIIMAIBHOCTh TAKOBBIX CBUAAHUIA;

6) 3ampamvBaTh Ha JOTOBOPHOM OCHOBE 3aKJIIOYEHHUs CIELHUAIMCTOB JUJIS
pPa3bsACHEHHsI BOIIPOCOB, BO3HUKAIOIIMX B CBA3M C OKa3aHUEM IOPHINYECKOU
NOMOIIM W TpeOyIolUX CHEeHUaIbHBIX 3HAHUW B 00JIACTHM HAYKH, TEXHUKH,
UCKYCCTBA U B IPYTUX cpepax AesTeNbHOCTH;

7) 3asBIATh XOAAaTalCTBa, IPUHOCUTH B YCTAHOBJIEHHOM MOPSAKE *KanoObl Ha
JNEUCTBUS JIOJDKHOCTHBIX JIMI[ OpPraHOB FOCTHLMM, NPOKYpaTyphl, JIO3HAHMS,
IIPEABAPUTEIIBHOTO CIEACTBUS M Cyla, a TakK€ WHBIX JOJDKHOCTHBIX JIUIL,
YIIEMJISIONINX TpaBa U OXpaHseMble 3aKOHOM MHTEPECHI JIMI, OOpaTUBIIUXCS 32
MOMOIILIBIO;

8) 3HAKOMUTHCS C MH(POPMALIUEN, COCTABIISIFOLIEH rOCY1TapCTBEHHBIE CEKPETHI, a
TaK)Ke ¢ MH(POpMaLMEH, coAeprKallell BOEHHYIO, KOMMEPYECKYIO, CIyKEeOHYI0 U
UHYIO OXpaHsIEMYI0 3aKOHOM TalHy, €CIId 3TO HEOOXOAMMO ISl OCYIIECTBICHUS
3aIMATHl WIK NPEICTABUTEIBCTBA MPU MPOBEACHUM JO3HAHUS, IPEIBAPUTEIHLHOTO
CJIEJICTBHS U B CYJE, B IOPSAJKE, IPEAYCMOTPEHHOM 3aKOHOIaTEIbHBIMHU AKTAMU;

9) ncrnosib30BaTh BCE HE 3aIlPEIICHHBIE 3aKOHOM CPEACTBA U CIIOCOObI 3aIIUTHI
IpaB ¥ 3aKOHHBIX MHTEPECOB JIMIL, OOPATUBILIUXCS 32 FOPUIUYECKON TOMOIIBIO;

10) COBEpLIATH MHBIE AEUCTBUSA, HE TPOTUBOPEYAILINE 3aKOHOATEIBCTBY.

l'ocynapcTBeHHBI OpraH WM JOJDKHOCTHOE JIMII0O HE MOTYT OTKa3aTh B
OpU3HAHUM TIpaBa aJBOKaTa MPEACTABIATH MHTEPECHl JIMIA, OOpaTHBIIETOCS 3a
FOPUANYECKON TTOMOIIBIO.



CymiecTByeT HECKOJIbKO BUAOB OKa3aHHUsS aJBOKATOM KOPUIMYECKON MOMOILU.
Kaxx1ip1i1 13 HUX MOXKET OBITh YCIIOBHO pa3zesieH Ha psiji ATanoB. Bmecre ¢ Tem ecThb
cTaausi, 06e3 KOTOpod He OOXOAUTCS HU OAWH U3 BUAOB IOPUIUYECKON TMOMOIIH,
npuHsaTus nopyuyenusi. [locie oOpaleHusi rpakJlaHiHa U BBIICHEHUS CYIIECTBa
Jena, a Takke o0bemMa IOpPUIMYECKOM IMOMOIINM aJBOKaT W JIMLO, K HEMY
oOpatuBIIeecs, KaK MPaBHUIIO, 3aKJII0YAIOT COTJalIeHUue 00 OKa3aHUH IOPUINUECKON
MOMOILIY.

Oco0ast He0OXOAMMOCTh B IOPUIMYECKON IMMOMOIIM BO3HHKAET B YIOJIOBHOM
CYZIONIPOU3BOJICTBE. YUACTHE aIBOKATA [0 YTOJIOBHBIM JI€JIaM PETIaMEHTUPOBAHO B
CTaThAX YTOJOBHO-TpoleccyaabHoro koaekca PK, xoTopsle mnpemycmarpuBaroT
y4acTUE€ aJBOKATa B YTrOJIOBHOM CYIONPOU3BOACTBE B KadyeCTBE 3alllUTHUKA.
AJIBOKAT JOIMYCKAETCS K YYacTHUIO B YIOJIOBHOM JI€J€ B KayeCTBE 3alIUTHUKA 10
NPEABIABICHUH YAOCTOBEPEHUS a/IBOKaTa M OpJiepa, YAOCTOBEPSIOIIEr0 €ro Imoi-
HOMOYHS Ha BEJIEHHWE KOHKpeTHoro aena. Cieayer y4ecThb, YTO MOJI03PEBAEMBI,
OOBUHSIEMBIM BIpaBe B JII0OOM MOMEHT MPOU3BOJICTBA MO JIENy OTKAa3aThCA OT
3alMTHHKA, HO TAKON OTKAa3 I0OIyCKAETCs TOJIBKO M0 MHULUATUBE 0J03PEBAEMOTO,
OOBHHSIEMOTO B IPUCYTCTBUU YYaCTBYIOIIETO B JIE€JI€ 3AIIUTHUKA.

OnHO M TO K€ JUII0 HE MOXET OBbITh 3alIUTHUKOM JBYX IOJ03PEBACMBbIX,
OOBHMHSIEMBIX, €CJIM UHTEPECHI OJHOTO M3 HUX MPOTHBOpPEYAT UHTEPECAM JIPYroro.
AJIBOKAT HE BIpPaBe OTKA3aThCs OT MPUHATOMN Ha ce0s 3alUThI I0JI03PEBAEMOI0 HIIH
OOBHHsSIEMOro. 3allMTOM B YrOJIOBHOM IPOIIECCE HA3bIBAETCS COBOKYITHOCTh
npolecCcyalbHbIX JEHCTBHM, HANpaBICHHbIX Ha ONPOBEpP)KEHHE OOBUHEHUS, Ha
YCTaHOBJICHHNE HEBMHOBHOCTH OOBMHSEMOIO, WJIM Ha CMSIYEHUE €ro OTBETC-
TBEHHOCTH. | J1e ecTh 0OBHHEHHE, JTOJKHA OBITH M 3aII[UTa.

VYyacTue 3alMTHHKA B MPOU3BOJCTBE IO YIOJIOBHOMY JeNly 00s3aTelIbHO B
ciIydasix, €CIu:

1) 00 5TOM X0J1aTaliCTBYET MOA03PEBAEMbIN, OOBUHSIEMBIN, MTOJICYTUMBbIH;

2) noi03peBaeMblii, OOBUHSIEMBIi, TOACYIUMBII HE IOCTUT COBEPUICHHOJIETHUS;

3) nogo3peBaemMblii, OOBUHSEMBI, MOACYIUMBIA B CHIy (PU3UYECKUX WU
IICUXUYECKUX HEJOCTATKOB HE MOKET CAMOCTOATENIBHO OCYIIECTBIISITH CBOE IIPABO
Ha 3allUTY;

4) momo3peBaeMblii, OOBWHSAEMBIN, MOJCYJIMMBI HE BIAJCET S3BIKOM, Ha
KOTOPOM BEJIETCS CyIOIPOU3BOACTBO;

5) nuuo OOBUHSETCS B COBEpPUICHUU MPECTYIUICHUS, 32 KOTOPOE B KauyecTBe
Mepbl HaKa3aHWUs MOXET ObITh HAa3HAYEHO JMIIEHHE CBOOOABI HA CPOK CBBIIIE
JECSATH JIET, MOKU3HEHHOE JINIIEHNUE CBOOOIbI INOO CMEPTHAsI Ka3Hb;

6) Kk O0BUHSEMOMY, IMOJACYAMMOMY TIPUMEHEH apecT B KauecTBE MeEphl
IpEeceyeHs] WM OH MPUHYIUTENIbHO HaIlpaBJeH Ha CTalMOHAPHYIO CyAeOHO-
NICUXUATPUYECKYIO SKCIIEPTUZY;



7) MeXIy MHTEpecaMu IMOJ03PEBAEMBIX, OOBUHAEMBIX, MMOJACYJUMBIX, OJUH U3
KOTOPBIX UMEET 3allIUTHUKA, UMEIOTCS MPOTUBOPEUNS;

8) B MpOU3BOACTBE IO YrOJOBHOMY JIeTy Y4YacTBYeT IMpEICTaBUTEINhb
MOTEPIEBIIETO (YaCTHOTO OOBUHUTEIS) WIIA TPAXKIAHCKOTO UCTIIA;

9) npu paccMOTpEeHHH JieJ1a B CYJI€ YUaCTBYET rOCYJapCTBEHHBIN OOBUHUTEID;

10) OOBHHSIEMBIN, NOACYAUMBIA HAaXOAUTCS BHE MpenenoB PecryOnuku
KazaxcTaH 1 yKJIOHSETCS OT SIBKH B OPTaHbl IPEIBAPUTEIBLHOTO CIIEICTBHS.

Ecnu npu Hanuuuu ykazaHHBIX 00CTOSTENHCTB 3AIIMTHUK HE MPUTIIAIICH CAMUM
M10/1I03pEBAEMbIM, OOBUHSAEMBIM, TIOJICYAUMBIM MX 3aKOHHBIMH MPEJICTABUTEISIMH, A
TaK)Ke IPYTUMU JUIAMU 110 UX TOPYUYEHUIO, OpraH, BEAYIIUH YTrOJIOBHBIN Mpoliece,
00s13aH 00ECIIEYUTh YUaCTHE 3alIUTHUKA Ha COOTBETCTBYIOIIEH CTaNH MpoIiiecca, O
YeM UM BBIHOCUTCS TIOCTaHOBJEHHUE, oO0s3aTelbHOE M NpodhecCUOHATBHOM
OpraHu3aliy aJJBOKATOB.

3allUTHUK, Kak MpaBUJIO, MPUTJAIIaeTcsl IMOJ03PEBAEMbIM, OOBUHIEMBIM,
MOJICYIUMBIM, UX 3aKOHHBIMH TPEACTABUTEISIMHU, & TAKKE APYTMMH JUIAMH TI0
NOPYYEHHUIO WIM C COrJacHsl IOA03PEBAEMOro, OOBUHSIEMOTO, MOJACYAUMOTO.
[Tono3peBaemblii, 0OBUHSEMBII WM MOACYIUMBIN BIIPaBE MPUTIIACUTH ISl 3AIUTHI
HECKOJIBKMX 3alIUTHUKOB.

B Tex cnywasx, korga ydacthe M30paHHOrO WJIM HA3HAYEHHOTO 3alIUTHHUKA
HEBO3MOKHO B TEUYEHHUE JJIMTEIBHOTO (HE MEHEe MSTH CYTOK) CpOKa, OpraH,
BEAYIIMI  YrOJIOBHBIM  MPOILIECC, BIPABE MNPEIIOKUTH IOJ03PEBAEMOMY,
0OBHHSIEMOMY, TIOJICY ITMMOMY HPUTIIACUTH IPYTOTO 3AIMUTHUKA WA IPUHATH MEPHI
K HA3HAUYEHHUIO 3alIMTHUKA Yepe3 NMpO(PEeCCHOHANbHYIO OpPraHU3allli0 aJIBOKATOB
WIN €€ CTPYKTypHbIE noAapasneneHus. OpraH, BEIyIIHi YTroJOBHBIN IPOLECC, HE
BIIPABE PEKOMEHI0BATh B KAYECTBE 3AILUTHHUKA OINPEIEICHHOE JIUILIO.

B ciyuae 3ameprkaHusi WM COJEPIKaHMS MO/ CTPaXKy, €CJIM SBKa 3alUTHUKA,
M30paHHOTO MOA03PEBAEMbIM, 0OBUHSAEMBIM, MTOACYIMMbIM, HEBO3MOKHA B TEUECHUE
JIBAJIIATH YETHIPEX YACOB, OPraH, OCYIIECTBIIAIONINI YrOJIOBHOE MpecieoBaHue,
npeajaraeT noAao3peBaeMomMy, OOBHHIEMOMY, MOJACYAUMOMY MPUTIACUTh JPYroro
3alllMTHHKA, a B Clydae O0TKa3a MPUHUMAET MEPhl K HA3HAYCHUIO 3aIIUTHUKA Yepe3
npo(ecCHOHANPHYIO OpraHM3alMi0 aJBOKATOB WJIM €€ CTPYKTYpHBIE TMOJ-
pazzeneHusl.

C MoMeHTa JI0TTyCcKa K y4acTHIO B JeJie 3allUTHUK BIPaBe:

1) uMeTh C TOJO3pEBACMbIM MJIM OOBUHSCMBIM CBHUJAHUS HACOUHE W
KOH(HIeHIIMATbHO 0€3 OTpaHNYEeHHU UX KOJIMYECTBA U MPOAOJIKUTEIbHOCTH;

2) coOMpaTh ¥ MPEACTABIISITH IPEIMETHI, JOKYMECHTBI i CBEJICHUS, HEOOXOTUMBIC
JUISL OKa3aHUS IOPUANYECKON TTOMOIIIN;

3) IpUCYTCTBOBATh IMPU MPEIbSIBICHUN OOBUHEHUS, Y4aCTBOBATh B JIOMPOCE
nojo3peBaeMoro M (W) OOBHHIEMOIO, a TaKKE€ B HHBIX CJEICTBEHHBIX U



IpoLecCyalbHbIX JEHCTBUAX, IPOU3BOAMMBIX C HX Y4YaCTUEM WIH IO HUX
X0JIaTalCTBY JINOO XOAATACTBY CaMOro 3alIUTHUKA;

4) 3asIBIIATH OTBO/IBI;

5) 3HaKOMUTBCS C TPOTOKOJIOM 3aJIepKaHUsl, TOCTAHOBICHHEM O NMPUMCHECHUH
MephI MPECEUYEHHMS], C MPOTOKOJIAMH CIIEJCTBEHHBIX JIEUCTBHUI, MPOU3BEIECHHBIX C
y4acTHEM  [O/I03PEBAEMOro, OOBHMHSEMOTO WJIM CaMoOro 3allUTHHKA, C
JOKyMEHTaMH, KOTOpbIE NPEAbABISUIACH JIMOO JOJDKHBI OBUIM TMPEAbSIBIATHCA
M10/1I03pEBAEMOMY H (WJIH) OOBUHSIEMOMY, a IO OKOHYAHHUH JO3HAHUS, YIIPOILIEHHOTO
JIOCYJIEOHOTO TPOU3BOJCTBA WJIM MPEIBAPUTEIBHOTO CIEIACTBUS — CO BCEMH
MaTepuaiaMH Jiejia, BBIMUCHIBATh U3 HETO JII0Oble CBENIEHUS B JIIOOOM 0O0beme, 3a
UCKIIIOUEHHUEM CIHCKa OOBUHEHMUS;

6) 3asBIATH X0JaTaliCTBa, B TOM YHCJIE O MPUHITUN Mep 0€30MacCHOCTH;

7) yqacTBOBaTh B NPEIBAPUTEIEHOM  CIOYIIAHHHM  JIeNa,  CyJeOHOM
pa30OupaTenbCcTBE B CyJe J000M MHCTAHLMH, BBICTYNATh B CyAE€OHBIX MPEHHSX,
y4acTBOBaTh B 3aCE€laHUU CyZa IPHU BO30OHOBJIEHUU JI€JIa 10 BHOBb OTKPBIBIIMMCS
00CTOSATEIECTBAM;

8) 3HAaKOMUTBCS C MPOTOKOJIOM CYICOHOTO 3acellaHMs, MPOCTaBJISS CBOM
INOANMCH MOJ IIOCJIEIHEH CTPOKOM TEKCTa Ha KAXKIOM CTpaHUIE U B KOHIE
IPOTOKOJNA, a MPU O3HAKOMIIEHHHM C YacThl0 MPOTOKOJIA CyAeOHOro 3aceqaHus
IPOCTABIISASL MOANKMCH B KOHUE KaXJOW CTpaHMIBI U B KOHUE 3TOM 4acTu, U
NPUHOCUTH HA HETO 3aMEYaHMUS;

9) nmoay4arh KOMHUH MPOIECCYATbHBIX IOKYMEHTOB;

10) Bo3paxkaTh MPOTHUB HE3aKOHHBIX JCUCTBUM JUIA, BEAYIIETO YTOJOBHBIN
IPOLECC, U MHBIX JIUII, yYACTBYIOIIMX B YTOJIOBHOM MpoIiecce, TpeOoBaTh BHECEHUS
3TUX BO3PAKEHUI B MIPOLIECCYATIbHBIE IOKYMEHTHI;

11) npuHoCUTH kanmoObl Ha AEHCTBUS U PELIEHUS JO3HABaTells, CledoBaTels,
MPOKYpOpa U Cy/la U y4acTBOBAaTh B UX PACCMOTPEHUU;

12) wucnonp3oBaTh JOOBIE Jpyrue CpeAcTBa M CIOCOObI 3alIUThI, HE
MIPOTUBOPEYAILINE 3aKOHY.

3aIIUTHUK, YYaCTBYIOIINK B MPOU3BOJACTBE CIEACTBEHHOIO JNEHCTBUS, BIIPABE
3a/laBaTh BOIIPOCHl JONPAIIMBAEMBIM JIMIIAM IIOCIE OKOHYaHWS J0mpoca
cienoBareneM WM Jo3HasareneM. CienoBaresb, JO3HABAaTEIb MOXET OTBECTH
BOMNPOCHI 3alIUTHUKA, HO 00s3aH 3aHECTH BCE 3aJaHHBIC BOIPOCH B MPOTOKOJ. B
MPOTOKOJIE CJEACTBEHHOTO JEHCTBUS 3alllUTHUK BIPABE JelaThb MHUCbMEHHbIE
3aMeyYaHus 10 MOBOY MPABUIBHOCTU Y TIOJHOTHI €r0 3aIUCH.

3allUTHUK HE BIIpaBe: COBEpLIaTh KAKUX-IMOO NEUCTBUI MPOTUB MHTEPECOB
NOJ3AIIMTHOIO M MPEMSTCTBOBaTh OCYLIECTBICHUIO NMPUHAJIEKAIINX €My IpaB;
BOIIPEKH MO3ULIAN MTOA3AIUTHOIO MPU3HABATH €0 MPUYACTHOCTD K MPECTYIIIIEHUIO
U BHHOBHOCTHh B €r0 COBEPILIECHHUH, 3asBIATH O NPUMHUPEHHH IOJ3AIIUTHOTO C



NOTEPIEBIINM; TPU3HABATH IPAXKTAHCKUI HCK; OT3bIBATH MMOAAHHBIE TIOI3AIIUTHBIM
Xano0bl U XOJlaTallCTBa; pas3rialiaTh CBEJICHUS, KOTOPHIE CTAJId €My U3BECTHHI B
CBSI3U C O0OpallleHUEeM 3a IOPUAMYECKON MTOMOIIBIO U €€ OCYIIECTBICHUEM.

B nporiecce yuacTusi o yrojIoBHBIM JieaM 3alllUTHUK 00s13aH UCII0JIb30BaTh BCE
3aKOHHBIE CpPEJCTBA M CIIOCOOBI 3aIUTHI B IIENIAX BBIABICHUS OOCTOSITENIBCTB,
ONPOBEPTAOIINX OOBUHEHNE WIIH CMSTYAIOIINX OTBETCTBEHHOCTD I10JJ03PEBAEMOT 0,
OOBHHSIEMOTO, U 0OKa3aTh UM HEOOXOAUMYIO IOPUINUECKYIO TOMOIIIb.

B cnydasx, ecnu moao3peBaeMblil, OOBHUHSAEMBIN, MOJICYAMMBIA HE JOCTHUT
COBEpPUICHHOJIETUS WJIM HE BIAJEET A3BIKOM, Ha KOTOPOM  BEIETCSA
CYJIOIIPOU3BOJICTBO, a TAK)KE MIPH MPUHYAUTEIILHOM HaIllpaBJIeHUU OOBUHSIEMOTO Ha
CTAI[MOHAPHYIO CYyJI€OHO-TICUXUATPUUYECKYIO IKCIEPTU3Y OTKa3 OOBHHSIEMOTO OT
3allMTHUKA HE MOKET OBITh MPHUHAT OPraHOM, BEAYLIUM YTOJOBHBIA IpoLEcC.
OTka3 OT 3allMTHUKA HE JIMIIAET OOBUHSAEMOIO WJIM MOJ03PEBAEMOr0 IpaBa B
JaJbHEUIIIEM XO0AaTalCTBOBATh O JIOITYCKE 3alIMTHHUKA K YYaCTHIO B JEJIE.

Korpa numno, mocrpagaBiiee OT NPECTYIUIEHUWM HYKIAETCS B COJNCHUCTBUU B
OTCTaUBaHUU CBOMX IpPaB M HHTEPECOB JHOO HE HMMEET BO3MOYKHOCTU JIMYHO
y4acTBOBaTh B YIOJIOBHOM IIpoliecce, B JI€JI0 BCTyMaeT NpodhecCHOHATBHBIN
IpeICTaBUTENb, TO €CTh aBOKaT. lloTepneBmynM npu3HaeTcs 1000 rpakaaHuH,
KOTOPOMY MpPUYMHEH (U3UYECKUN, MOPAIbHBIA WJIA HMYIIECTBEHHBIA BpEI.
[ToTepneBmINiI MOXKET MOIB30BATHCA YCIyTaMU a/IBOKATa-IIPEACTABUTEIS HE TOJIBKO
KOTJ]a OH HE MOJKET WJIM HE XOYET JUYHO OCYIIECTBIATH CBOM IpaBa, HO U TOT/A,
KOTJ]a, y4acTBYS B IPOLECCE, HYKAAETCA B MOPAJIbHO-TICUXOJOTHYECKOU TOJ-
JIEPKKe WK B MPOGECCHOHATBHON FOPUIUIECKON TTOMOIITH.

ABOKaThl MO TpakJAHCKUM JejlaM MOTYT ObIThb NPEACTaBUTENIAMU IIO
nopy4eHuto. JInuHoe ydactue B Jiese rpaxkJJaHiHa He JIMIIAET ero npaBa UMETh 110
neny npexacrasutens. [lomHomouns agBokaTa Ha BEAEHUE KOHKPETHOTO Jelia
YAOCTOBEPSIIOTCS OPAEPOM, BBIAABAEMBIM IOPUANYECKON KOHCYJIBTALUEN WIH
aJIBOKaTCKON KOHTOPOU, a MPY BEACHUH UM CBOECU JEITEIbHOCTH HHANBUAYIBHO —
JIOTOBOPOM, 3aKJIIOUYECHHBIM a/IBOKATOM C KIINEHTOM.

IlomHomMoOuMst Ha BeAcHUE Jella B CyA€ MNAlOT MPEACTABUTENIO IIPaBO Ha
COBEpLICHUE OT UMEHM IIPEACTABIIIEMOTO BCEX NMPOLECCYABHBIX JEUCTBUI, KPOME
NOJNKCAHMS HCKOBOTO 3asIBJICHHUS, IIEPEAAUHN Jeja B TPETEUCKUI Cy, IOTHOTO WU
YaCTMYHOTO OTKa3a OT HMCKOBBIX TPEOOBAaHMH W TNPHU3HAHUS HCKA, U3MEHEHMS
IpeaMeTa WM OCHOBAaHMS HMCKa, 3aKJIIOYEHUS MHUPOBOIO COTJIALIEHUs, Meperadu
MOJTHOMOYUM Apyromy Juiy (mepenoBepue), 00xaaoBaHUs MOCTAHOBJIEHUS CY/a,
TpeOOBaHMS  MPUHYAMUTEIBHOTO  HUCIOJHEHUS  CyAeOHOro  MOCTaHOBJICHHS,
MOJIYYEHUS] TPUCYXKIAEHHBIX MMYIIECTBA WM JeHer. [IoMHOMOYMS npencTaBuTeNs
Ha COBEpILEHUE KaXIO0T0 M3 YKa3aHHBIX JEHCTBUM JOJKHBI OBITh CIELHAIBHO
IIPELYCMOTPEHBI B JOBEPEHHOCTH, BBIAAHHOW MNpeacTaBisieMbiM. [IpencraBienus



3aIIUTHUKA O CBOSH MPOIECCyaTbHON (DYHKITUU M TTPOIIECCYATHHOM TTOJIOKEHUH Ha-
XOISAT KOHKPETHOE BBIpAKEHHWE B €ro ydJyacTHH B JOKa3biBaHWH. [lo3uius
IpeoTpeeIIAeT NeATeIbHOCTD 3alIUTHUKA IT0 KOHKPETHOMY JIENTy, €r0 OTHOIIICHHE
K OCHOBHBIM MPABOBBIM M THYECKHM BOIIpOCaM Jena.

3aBepiaronias cTaaus padoThl aJBOKATa IMPU PACCMOTPEHUHU U Pa3pEIICHUN KaK
TPaXKJIAHCKHUX, TaK U YTOJOBHBIX JIeN B CyJe — CylAeOHbIe TpeHus. BricTymienne
aJBOKaTa B TMPEHUSAX TOJBOJUT HUTOT Bcell ero paboTel. OCHOBHas IIENb
BBICTYIUICHUS aJBOKAaTa B CYACOHBIX MPEHHUSIX — YOSAUTh CYI B CBOCH MpaBoTe,
CII0COOCTBOBATH BEIHECEHHUIO CYJIOM PEIICHHS B IOJIh3Y CBOETO JOBEPUTEIIS.

AJBOKaTypa Kak OpraHndecKasi 4aCcTh MPAaBOOXPAHUTEIHHON CHCTEMBI MOJDKHA
3alIUIIaTh MpaBa M 3aKOHHbIC WHTEPEChl (QU3MUECKUX U FOPUIUICCKHUX JIUIl, TEM
CaMbIM  CIYXHUTh YKPCIUICHHIO TIPaBOBOM KYJIBTYphl H  OPUEHTHUPOBATH
MPAaBOCO3HAHUE BCEX CYOBEKTOB MpaBa Ha CTporoe coOJitoJeHUuEe TpeOOoBaHUM
3aKOHHOCTH.

Bonpocwl ons camokonmpons:

1. PackpoiiTe cTaTyc aJiIBOKaTa U €ro MOJHOMOYHSI.

2. PackpoiiTe BUIbI FOpUINYECKOM TTOMOIIH, OKa3bIBAEMOM aJIBOKATaMH.

3. PaccmoTpuTe, B KakuxX Clydasx o0s3aTelbHOE ydYacTHE 3allliTHHKA B
MPOM3BOJICTBE 10 YTOJIOBHOMY AENY.

4. Onpenenute OpraHu3aliio aJBOKaTCKONW A€ TeIbHOCTH.
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