KBanudukauus npectyrieHuil Npu CMAT4Yammux 00CToATeILCTBAX YOI CTBA

3npaBcTBYiTE, yBaxkaeMble ciymarenu! Tema Hamiei nekuun- KBanuduxanus npecTyrieHui
IPY CMSTYAIONUX 00CTOATEIBCTBAX YOUHCTBA.
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1.YouiicTBO MaTepbio HOBOPOXKJICHHOTO PEOCHKA

Kak ormeuaer bopwamBunu WM.II., oOmecTBeHHass OMACHOCTh JAHHOTO MPECTYITHOTO
JIeSTHUS BBIPAXKAaeTCsl B HApyIICHUH aOCOIIOTHOTO IMpaBa YeJOBEKa HA JKU3Hb MPHHAJICKAIIETO
€My OT poxJeHus. B kauecTBe NMPUBHIECTHPOBAHHOTO BHUJA JaHHBIM COCTAaB MPECTYIJICHUS HOB,
XOTsl BOIIPOC O €r0 BBIICICHWH HEOTHOKPATHO CTAaBWIICSA B IOPUIMUYECKON JuTeparype. Mmeer
MECTO, KOTJa YOMICTBO MaTephl0 CBOEr0 HOBOPOXKICHHOTO PeOCHKAa MMEHYET JIEeTOyOHICTBOM,
OJTHAKO 9TO HETOYHO, MO0 JeTOyOMHCTBO — TOHATHE Ooyiee MHpPOKOoe (M TO CYOBEKTY, IO
BO3MOKHBIM XapaKTepUCTUKAM [TOTEPIEBUIETO, U M0 CYyOBEKTUBHOM cTOpoHE). OOBEKTOM JaHHOTO
MPECTYIUICHUS SIBISETCA >KU3Hb HOBOPOXKJIEHHOTO, IMOJ KOTOPHIM B MEAUAaTpUU MOHUMAETCS
pebeHoK B Bo3pacTe 710 YeThlpex Heaenb. OObeKTUBHAS CTOPOHA JISSTHUS BHIpaXKaeTcsl B yOUlicTBe
MaTepbi0 CBOETO HOBOPOXKICHHOTO peOeHKa, KaK BO BPEMsI POIOB, TaK M B MOCIEAYIOUIHA IEPUO,
COBEPILEHHOE B YCJIOBHUSX TCUXOTPAaBMHUPYIOIIEH CHTyallMd WIM B COCTOSHUHU TMCHUXUYECKOTO
paccTpoiicTBa, He HCKIIouaromeidl BMeHseMocTH. COCTOSHHE KCHIIMHBI BO BpEMS POIOB M
HEMOCPEACTBEHHO MOCJIe POAOB (MMEET MECTO B TOM Cllyuyae, KOrja JEsiHHUE OCYIIECTBISETCS B
MOMEHT Ha4yajao (pU3M0IIOrHIeCKUX POAOB, TUOO B MPOIIECCe OT/EICHUS peOeHKa OT TeJla MaTepPH.
B HopmaruBHOM moctanoBieHuu BepxoBHoro Cyma PK «O kBamudukanmum HEKOTOPBIX
MPECTYIUICHUI MPOTUB KU3HU U 310pOBbs yenoBeka» oT 11 mMas 2007 1.» ncuxoTpaBMHUPYIOIICH
CUTYyalluell TNPHU3HAETCS CYIIECTBEHHBIE OOCTOSATENLCTBA, OTPHUIATENIEHO BO3ACHCTBYIOIIKE HA
COCTOSIHME TICUXMKH POAMBIICH >XCHIUHBI (HAIpuUMep, OTKa3 OTHa OT peOeHKa, OCYKICHHE
POACTBEHHUKAMH POXJAEHUS peOeHKa BHe Opaka, OTKa3 oTHA peOeHKa WU POICTBEHHUKOB
YKCHIIMHBI B MaTepUAIbLHOM MMOMOIIM JJIS CYIIECTBOBAHUS MaTepu U pedenka u np. [lcuxudeckoe
pacCTpOiiCTBO JKEHIIMHBI TOCTE POXKICHUS peOeHKa XapakTepusyeTcs, Kak IpaBHIIO,
OTpULIATETIFHBIMU MPOILIECCAMH B €€ MCUXHUYECKOM AeITeIbHOCTH (Iempeccus, YyBCTBO CTpaxa,
MaHHUaKalbHblE HACTPOCHUA W Ap.). [ yCTaHOBIEHHS BMEHSEMOCTH WJIM HEBMEHSIEMOCTHU
JKCHIIMHBI B CBSI3U C YyKa3aHHBIMHM pAcCTPOMCTBAMH HEOOXOIMMO IPOBEACHUE IICHUXOJIOTO-
ncuxuaTpuueckor sxcneptussl. [pu kBamudukamun nesaus mo cr. 100 YK ciaexyer yuuThiBath
HOBOPOXKICHHOCTh pPEOCHKA, KOTOpasi OMpPEHENseTCS B COOTBETCTBHHM C IEAMATPUYECKUMHU
KPUTEPHSIMHU CyZIeOHO-METUITMTHCKOM KCTIepTH30i. YOUICTBO pebeHKa rmocie nCTeYeHUs Ieproaa
€ro HOBOPOXJIEHHOCTH HE MOXeT ObITh KBanuduuupoBaHo 1o cT. 100 YK, oTBETCTBEHHOCTD B
Takux ciaydyasx Hactynaer no cr. 99 VK. IlcuxorpaBmupytomas cuTyanusi BO3HHMKAET Kak
IpaBUJIO, HE OJHOMOMEHTHO, a IIOCTENEHHO M CBs3aHA C aKKyMylsdlued y MaTepu
HOBOPOXJCHHOTO OTPHUIIATEIbHBIX AMOLUN Ha (POHE HEraTWBHOIO BO3ACUCTBUS Ha €€ MCHUXUKY
BHEITHUX (DAKTOPOB (HAmpumep, COOOIIECHUE KEHIIMHE YTO PeOCHOK OyneT, HECHOPMAJIbHBIM T10
KaKMM-TM0O0 TpUYMHAM WK O CMEpPTH OTIa peOeHKa, WM HHbIE CBEIEHHUS, COIepiKallue
HETaTUBHYIO HH()OpPMAIIHIO).



CocTosiHueM NCUXUYECKOTO pacCTPOMCTBA MATEPH, HE UCKITIOYAIOIIEM BMEHAEMOCTH —
3TO NTy0OKOE MOpaXKEHNE TICUXUKU POXKECHUIIBI B CPABHEHUU C €€ MICUXUYECKUM COCTOSTHHEM IPH
IICUXOTPAaBMUPYIOLIEH CHUTyallMd, KOIJa OHAa HE B IIOJHOM MEpe OCO3HAeT XapakTep CBOMX
JEICTBUI U HE B ITOJIHOM Mepe PYKOBOAUT UMM ). B paBonprMEHNUTENBHOMN TPAKTUKE HE BBI3BIBAET
CJI0)KHOCTH IIPU ONIPEJEIICHUH TTOHATHUS «BO BPEMS POZOB)», UTO HEJIB3sI CKA3aTh IIPU ONPEAECIICHUN
MOHATHS «B NOCIEAYIOIMIA nepuoay. B Hayke yromoBHoro npasa PK, uTo ciiemyer moHuMarh nojp
«TOCTeIYIONINM IEPUOIOM» He ofipeieieH. HeT oTBeTa Ha 3TOT BOMPOC B Cy/1eOHO-CIIECTBEHHON
IpakTUKe. A MeXIy TEeM OT INPABWIBHOIO ONPENENECHUs J3TOr0 TMOHATHS 3aBHCUT Kak
KBATH(HUIIIPOBATHh COBEPIICHHOE JETHUE: WU Kak youicTBo (cT. 99 YK) mim youiicTBo Matepbio
HoBOpokaeHHoro pebenka (ct. 100 VYK). CymecTBytomas B NeAMaTpUd MHEHHE, YTO
HOBOPOJKICHHBIM CIIEIyeT MPU3HATh peOeHKa B BO3PACTE /10 YEThIpEX HEJeIb BPs JIU IPUEMIIEMO
JUIE YTOJIOBHOTO 3aKOHOAATENbCTBA. M3yueHuwe CyneOHOM MpakTUKM TIOKa3bIBaeT, 4YTO B
MOAABIISAIOIIEM OOJIBIIIMHCTBE CIIy4aeB Takue yOUIiCTBa COBEPIIAIOTCS B IEHb POXKICHUS peOeHKa.
A 3TO AaeT OCHOBAaHME OCTABUTH BOIIPOC O COBEPIIEHCTBOBAHUH YTOJIOBHOTO 3aKOHOJATENIbCTBA,
a UMEHHO: 3aMeHUTh B nucno3uiinu cT. 100 YK ciioBo «mocneayronmi nepuoa» Ha ClioBO «Cpa3y
JKe Toclie poaoBy, a BepxoBHomy Cymy AaTh COOTBETCTBYIOIIECE TOJIKOBaHUE. YOUNHCTBO MaTepuIo
CBOEro pebeHKa CHycTs NPOAOJDKUTENIBHOE BpeMs IIOCJIE€ pPOAOB HE JaeT OCHOBaHUS
kBanuuuupoBarh cogesHHoe 1o cT. 100 YK. OTBeTcTBEHHOCTh B 3TUX CIIydasiX HACTYIMAET 110 .
«3» 4. 2 ct. 99 VK. Jlumenue xu3HU peOeHKa B yTpoOe marepu He SBISETCS yOWHCTBOM, a
IpeACTaBiIsieT co0OW MpephiBaHME OEPEeMEHHOCTH, M JKEHIIMHA, O0OpOBOJIbHA MPEPHIBAHUS
0epeMEeHHOCTb, YTOJIOBHOH OTBETCTBEHHOCTH HE MOMIeKHUT. IIpectymieHue mnpusHaeTcs
OKOHYEHHBIM C MOMEHTa HACTYIUICHHS CMEpTH HOBOPOXJIeHHOro. CyObeKTHBHas CTOpOHa
JAHHOTO YOWHCTBAa XapaKTEPHU3yeTCs YMBIILICHHOW BUHOW. YMBICET MPSIMOW WM KOCBEHHBIN.
CyObeKToM JaHHOTO MPECTYIJICHUS MOXET ObITh KEHIHMHA-MaTh HOBOPOXKJIECHHOTO MJIAJCHIIA,
pocturmas 16-netHero Bospacta. MHbIe nna, €ClIM OHU SBJISIOTCS COMCHOJNHUTEISIMUA TaKOTO
yOmiicTBa, MOMJIEKAT OTBETCTBEHHOCTH MO cratbe 99 YK, Tak kak Te 0oOCTOsATEnhCTBa, HA
OCHOBAaHUU KOTOPBIX CMSI4aeTcs OTBETCTBEHHOCTb MaTre€pH, Ha HHMX HE PACIPOCTPAHSIOTCA.
[Ipectynnenne, npexycmorpenHoe cr. 100 YK PK, oTHocuTcs K NpecTyIJIEHHIO CpeaHen
TSKECTH.

2.YouiicTBO, COBEpIICHHOE B cOCTOSTHUU addekTa

YOuiicTBO, IPEIyCMOTPEHHOE NAHHOW CTaThei, OTHOCHUTCS, TaK ke KaK U YOWICTBO,
npexycmotpenHoe ct. 101 YK PK k npuBunerupoBannoMy youiictBy. OCHOBaHUE JUTSI CMSITYCHUS
HaKa3aHMs 3a TaKoe YOMICTBO CBS3aHO, C OIHOM CTOPOHBI, C OCOOBIM NCUXUYECKHM COCTOSTHUEM
BUHOBHOTO, a C IPYTOi CTOPOHBI, C TEM, YTO 3TO COCTOSIHHE BUHOBHOT'O BBI3BAHO HEMPABOMEPHBIM
IIOBEJICHHEM caMoro norepneniiero. OObEKTOM MPECTYIIICHUS SBISIETCS KU3Hb MOTEPIEBILETO.
OOBeKTHBHAs CTOPOHA — YOUHCTBO, COBEPILIEHHOE B COCTOSIHUM BHE3AITHO BO3HUKILETO CUIIBHOTO
nymieBHoro BojiHeHUs (addexTa), BBI3BAHHOTO HACHUJIMEM, H3JIEBATEIHCTBOM WA TSKKHM
OCKOpONeHHeM JIM0O HMHBIMH  MPOTHBO3aKOHHBIMH  WMJIM  aMOPAJbHBIMHU  JCHCTBUSAMHU
(Oe3melicTBUSAMH) TOTEPIIEBIIETO, a PaBHO JJIUTENBHOW ICHXOTPaBMHUPYIOIIEH CHUTyaIue,
BO3ZHUKILIEH B CBSI3M C CHCTEMaTHYECKUM IPOTUBONPABHBIM WM aMOpPAJIbHBIM IOBEAECHUEM
norepresiiero. Apdekr — ocoboe MCUXUUecKoe COCTOSIHUE YeNIOBEeKa, KOTOPOE XapaKTepu3yeTcs
KpPaTKOBPEMEHHOCTbIO M OypHBIM DPAa3BUTHEM, CHIbHBIM M IIYOOKMM 3MOIMOHAIbHBIM
HepeKUBaHUEM, IPKUM BHEIIHUM MPOSBICHNUEM, CYKEHUEM CO3HAHMSI U CHUKEHUEM KOHTPOJIS 32
CBOMMHU JIeHCTBUAMU.CHIbHOE yIIEBHOE BOJHEHNE HE CUUTAETCS OOJIE3HEHHBIM PACCTPOICTBOM
IICUXUKU M HE PAacCMaTpPHUBAETCS KaK MEIUIMHCKUNA KpuTepuil HeBMeHseMocTu. IlosTomy ero



WHOT/Ia Ha3bIBAIOT (hU3n0IOTHUYeCKUM aPeKToM B OTIIMUKE OT Mmaroyiorudeckoro addexra, korma
B pe3ylbTare CWIBHOTO TIEPEKMBAHHS MPOMCXOOUT TIOJTHOE OTKIIOUYEHHE CO3HAHUS, YTO
UCKJIIOYaeT BMEHSEMOCTh. Du3nonornyeckuil ap@exT He JUIIaeT 4YelloBeKa CIOCOOHOCTH
CO3HaBaTh CBOM JCHCTBUS, HO 3HAYUTEIILHO 3aTPYAHSET CAMOKOHTPOJIb U KPUTHYECKYIO OLEHKY
npuHuMaeMblx  perieHuil. @uznonornvecknii  appexT  XapakTepuszyeTrcs  AMOIMOHAIBHOM
BCIBIIIKOM BBICOKOM CTENEHM, KOTOpasi BBIBOJUT IICUXHUKY 4Y€lIOBEKa U3 OOBIYHOIO COCTOSIHMA,
ocnalisieT CO3HATENbHYI0 HMHTEUIEKTYaJIbHYI0 JIE€ATENIBHOCTh, IIPUBOIUT K YpPE3MEpHOU
MHTEHCUBHOCTU BHYTPEHHUX IICUXOJOTMUECKUX MPOLECCOB U OypHOMY BHELIHEMY MPOSBICHHUIO,
0e30T4eTHOCTH JcicTBUA. BHemHee cocrositHue addekra MPOSBISICTCS IMO-Pa3HOMY B
3aBHCUMOCTH OT MHOTHX YCJIOBHH, B TOM YHCJIE€ WHAMBHUIYATIbHBIX OCOOEHHOCTEH INCHUXMKH
yenoBeka. [losToMy 3akiioueHHEe O HAJIMYMM WIM OTCYTCTBUH (u3uoioruyeckoro addekra y
KOHKPETHOTO JIMIla B ONPEICICHHONH CHTyallud MJaeT TOJBKO KOMIUJIEKCHAs MCHXOJIOIO-
ICUXUaTpHUecKas SKcrepTusa. [Ipu 3ToM He0OX0IMMO CTaBUTh MEPE IKCIIEPTaMU PsiJi BOIIPOCOB:
HaXO/IMJICSl 1M BUHOBHBIM B MOMEHT COBEPILICHMs MPECTYMJIEHHUS B COCTOSHUM ad(eKkTa», ero
BPEMEHHbBIE IPAHULIBL, T. €. HAUaJI0 U OKOHYAHHE.

3.YOuiicTBO, COBEpIIICHHOE TIPU MTPEBBILICHUH MPEAETIOB HEOOXOIUMON 0OOPOHBI

[pu pemeHnyn Borpoca 0 MPaBOMEPHOCTH Bpe/ia, MPUYNHEHHOTO HaNaaloIeMy, CIICAyeT
UCXOIUTh W3 IIEHHOCTH 3alllMIIaeMOT0 WHTepeca WM Onara, KOTOPOMY NpPUYHHEH BpEd, U3
COpPa3MEpPHOCTH MEXIy CIMOCOO0AMH M CpPEACTBaMHU 3allUThl M CIIOCO0AMH W CPEICTBAMHU
HAaITaJICHHsI, THTCHCUBHOCTH CPEJICTB 3aIIUTHI U HamajaeHus. OIHaKo, IPU PEIIEHUH BOIIPOCa O
HAJIMYMM WIK OTCYTCTBHM IPU3HAKOB IPEBBIIICHUS MPEIENOB HEOOXOIUMONW OOOPOHBI HENb3s
MEXaHMYECKH MCXOJUTh M3 TPeOOBAaHUS O COOTBETCTBUU CPEIACTB M CHOCOOOB 3allUTHl OT
HamajeHus. Takoe COOTBETCTBHE €/1Ba JIM BO3MOXKHO, MO0 I YCIICIIHOTO OTPayKCHHSI HallaIeHUS
€ro Hajxo0 NPeoJoJieTh, NMPUMEHUB OoJee HHTEHCHBHbIE MeToAbl. HeoOXoaumo yuuTHIBATH
XapakTep yrpokaBIIeH OMACHOCTH, CHJIBI M BO3MOXKHOCTH OOOPOHSIOIIETOCS MO OTPAKCHHIO
MOCATATeNIbCTBA (KOJIMYECTBO HAMAJAIONIMX M OOOPOHSIOMIMXCS, WX BO3pacT, (U3HYECKOE
COCTOSTHUE, BOOPYKEHHOCTh, MECTO M BpeMsI ITOCATATENILCTBA U T. 1I.. Bce MOIKHO OIICHUBAThCS B
COBOKYITHOCTH. B 9acTHOCTH, HET OCHOBAaHWH OTTPAHMYMBATH BO3MOXKHOCTBH JIMIICHUS KH3HH
HAlaJarollero TOJBKO TEeMH CUTYallMsIMM, KOTJa HamajeHHe OBbLJIO CONPSDKEHO C HACHIIHEM,
OTIaCHBIM I JKU3HU OOOpPOHSIOIIErocss Win apyroro juna. He OyneT mpeBbIICHHUS TPEAeioB
HEOOXOIUMON OOOPOHBI, €CIM JKEHIIMHA, 3alIMIasCh OT TPYMINbl HACHIbHUKOB, MPUMEHHT
OpYXH€ M NMPUUYMHHUT CMEPTh KOMY-THOO0 U3 HamajgaBimuX. /leficTBUsS 00OpOHSIOIIErocs: Helb3s
paccMaTpuBaTh Kak COBEpIICHHBIC C MPEBBIIICHUEM TPEIEIOB HEOOXOAUMONH OOOPOHBI U B TOM
citydae, KorJa MPUYMHEHHBIH Bpell OKa3ajcsi OOJBIIMM, YeM TPEAOTBPAIICHHBIA U TOT, KOTOPBIH
OBUT JOCTATOYCH AJISl TPENOTBPAILCHHS HAaICHHsI, €CIIM TPH 3TOM He OBLIO JOMYIICHO SBHOTO
HECOOTBETCTBUS 3allITHI XapaKTepy M OMACHOCTH MOCATATeNIbCTBA. Hemb3st mpru3HaTh PaBUIIBHOM
NPaKTUKy, KOTJa MPHYUHEHHE IOCATaBIIEMy CMEpPTH KBaJH(HIUpyeTcs Kak yOWHCTBO mpH
NPEBBIILICHUH TPENETIOB HEOoOX0muMON 00OpOHBI 0€3 yKa3aHus Ha TO, B YE€M 3aKJ0YajoCh
IPEBBILICHHE.

PexoMeHnnyemas nureparypa:

l. VYronosublii koaeke Pecniyonmuku Kazaxcran ot 3 wuronst 2014 roma Ne 226-V (¢
M3MEHEHHUSIMHU U JIOTIOTHEHUSMU 110 cocTossHUIO Ha 12.09.2023 1);



2. KommenTapwii k YronmoBaomy Koaekcy Pecriyonuku Kazaxcran (OcoOeHHast 4acTh)
BopuamBmim W.I., gokTOp IOpHIMYECKHX HayK, mpodeccop, akaaeMuk AKaJeMHUH
€CTeCTBeHHBIX Hayk PecmyOmmuku Kasaxcran, 3aciyxeHHbli pabotHuk MBJ[ PecnyOnuku
Kazaxcras.



